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STATE OF NORTH CAROLINA
DURHAM COUNTY

The Concord Company, Ltd., a North Carolina corporation {
. with its principal place of business in Raleigh,Wake County, , ,
Noxrth Carolina, (or any successor or assign who acquires all or .
part of the Condominium Property for development) hereinafter u
referred to as '"Developer," does hereby make, declare and
establish this Declaration of Condominium as and for the plan of
dwelling ownership of cChimney Ridge Condominiums, being the

property and improvements hereinafter described.

I.

ESTABLISHMENT OF CONDOMINIUM

Developer is the owner of the fee simple title to tha J
certain real property situated in Durham County, State of Nort )
Carolina, which property is ' more particularly described i /g%
Exhibit "A" Phase I, attached hereto and incorporated herein by I
reference, and on which property there will be constructed one 12252
(1) three story split level building containing a total of 20 Release
condominium living units and their supporting facilities, areas 19
thirty (30) parking spaces and other BK -6
appurtenant improvements. There are no basements, The buildings 629‘5 |
are of wood frame construction. Developer does hereby submit the >

designated for at least

above described property and improvenents

ownership under the provisions of Chapter 47A of the General
(Unit Ownership act), and hereby
: declares the same to be a condominium to be known and identified
.i as  "Chimney Ridge cCondominiums." Hereinafter in this

Declaration, Chimney Ridge Condominiums are sometimes referred to

Statutes of North Carolina

as "Condominium,"
. Developer presently intends, but is not obligated, to
expand Chimney Ridge Condominiums beyond the twenty (20) units,

Phase I, described above to include up to 6 additional phases
) with a maximum of 110 Units. The original phase and additional
‘ phases, if constructed, would contain the number of Units
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The total number of Units in all phases would not
exceed 130. Phases 2 through 7, if constructed, will be located
on the land described in Exhibit "a," Part II attached hereto and
incorporated herein by reference. The methods and procedures for
expanding the Condominium to include these additional phases and
the effects of such expansion are described in Articles IV and
XXVII of this Declaration.

1I.

SURVEY D_DES (o] ]

Annexed hereto and expressly made a part hereof as
Exhibit "B," consisting of |3 _ pages, is a survey of the land
and graphic descriptions, plans of the improvementa constituting
the Condominium, and the specifications therefor, identifying the
condominium Units and Common Areas and Faclilities, as said terms
are hereinafter defined, and their respective locations,
approximate dimensions and principal building materials. Each
condominium Unit is identified by specific combination numerical
and letter designation on Exhibit "¢," and no condominium Unit
bears the same designation as any other condominium Units.

III.

DEFINITIONS

The Condominium consists of Condominium Units and
Ccommon Areas and Facilities, as gaid terms are herelnafter
defined,

A. Condominium Units as the term is used herein shall
mean and comprise the twenty (20) separate numerically identified ;
Dwelling Units which are designated in Exhibit "B" to this
Declaration of Condominium and on Exhibit “C" hereto, excluding,

1. Beneath the subflooring material of all flocors;
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2. Beneath the interior surfacing material (sheeat

rock) of all perimeter walls, interior bearing walls and/or
bearing partitions;

3. Above the interior surfacing material (sheet rock)
of the ceilings;

and further excluding all pipes, ducts, wires, conduits and other
facilities for the furnishing of utilities and other services to
Condominium Units and Common Areas and Facilities up to and
including the point of entry of such pipes, ducts, wires and
conduits through the interior surfacing material for walls and
ceilings and subflooring surfacing material for flecors. all
pipes, ducts, wires, conduits, and other such facilities shall
become a part of the respective Condominium Units at such point
of entry. All exterior doors, window frames, panes and screens
shall be part of the respective Condeminium Units, provided,
however, that the exterior decoration and painting of the
exterior surface of such doors and window frames shall be the
responaibility of tha Association, as hereinafter defined,

As shown on Exhibit "B" therae are storage areas located
adjacent to the covered hallways on the first, second, and third
floors. These storage areas are a part of the respective
Condominium Units as shown and bear the same numerical designation

on Exhibit "B" as the Condominium Unit for which they are
designed to servica.

B, Common Areas and Facilities, sometimes referred to
herein as "Common Property," shall mean and comprise all of the
real property, improvements and facilities of the condominium
other than the Condominium Units and all personal property held

and maintained for the use and enjoyment of all the Owners of
Condoninium Units.

C. Certain portions of the Common Areas and Facilities
are reserved for the use of a particular Condominium Unit to the
exclusion of other Units and are designated as "Limited Common
Areas and Facilities." Linited Common Areas and Facilities and
the Condominium Units to which they are reserved are as followsi

As shown on Exhibit "B" the walks, halls,-stairs, ™™
balconies, decks and patios located in each *:
Building are reserved for the use of the owners of 44

Units in those Buildings, their families, guests,
invitees and lessees. .
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The terms "Association of Unit Owners," "Building,®
"Common Areas and Facilities" (dometimes herein referred to as

*Common  Property"), "Common  Expenses," "Common Profit,n
"Condominium," "Declaration," "Majority" or "Majority of Unit
Owners," "Parson," Property," YRecordation,® "Unitn or

"Condominium Unit," "Unit Designation," and "Unit Owner," unless
it is plainly evident from the context of this Declaration that a
different meaning is intended, shall, as used herein, have the
meaning set out in Section 3 of Chapter 47A of the General
Statutes of North Carolina, known as the Unit Ownership Act, as

that statute exists as of the date of the f£iling of this
Declaration.

IV.
- OWNERSHIP OF CONDOMINIUM UNITS
AND
P TENAN RES OMMON PROP

: A. Each Condominium Unit shall be conveyed and treated
as an individual property capable of independent use and fee
simple ownership, and the Owner of each Unit shall also own, as
an appurtenance to the ownership of each said Condominium Unit,
an undivided interest in the Common Property. The undivided
interest appurtenant to each Condominium Unit as of the date of
this Declaration is as set out on Exhibit "C" attached hereto and
made a part hezeof. The proportional interest in the cCommon
Property that is appurtenant to each Condominium Unit as shown in
said Exhibit has been determined by a ratio formulated upon the
relation that the approximate scuare footage of each Unit bears

to the then aggregate square footage of all ¢f the Units having
an interest in the Common Property.

B. In the avent Developar and all of the Condominium
Unit Owners, acting through the Developer as their Attorney-in-
Fact as provided in Article XXVII=B herecof, elect to add addi-
tional phases to the condominium, then the percentage undivided
interest in the Common Property appurtenant to each Condominium
Unit will change and shall bhe as set forth in an appropriate
Amendment to Exhibit "C.," The proportional Interest in the
Common Property appurtenant to each Condominium Unit shown in
Exhibit "C" has been determined by a ratio formulated upon the
relation that the approximate square footage of each Unit in the
Condominium bears to the aggregate square footage of all of the
Units having an interest in the Common Property. In the event
Developer elects to .add additional phases to the Condonminium,
Developer shall, in each instance, file an amendment to this
Declaration containing an amended Exhibit "C" stating that the
percentage undivided interest in the Common Area appurtenant to
each Unit then a part of the Condominium at the time of such
filing is as shown on the amended Exhibit "C." Each Unit Owner
shall be deemed by his acceptance of the deed to a Condominium
Unit to have consented to -the powers of amendment herein
reserved by Developer and to any amendments previously or
thereafter executed by Developer pursuant to this Article IV and
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to Article XXVII-B hereof. Further, each Unit Owner and each
Institutional Lender, as hereinafter defined, shall be deemed by
the Owner's acceptance of a deed to a Condominium Unit to have
appointed Developer their Attorney-in-Fact to give, execute and
record the consent of said Owner and Institutional Lender to any
and all amendments executed pursuant to this Article and to
Article XXVII-B. Except as provided herein, the percentage of
undivided interest in the Common Property assigned to each
Condominium Unit shall not be changed except with the unanimous
consent of all of the Owners of all of the Condominium Units and
with the consent of all of the Institutional Lenders, as defined
in Article XXIX hereof, holding first mortgages or first deeds of
trust on the Condominium Units.

V.

RESTRICTION AGATNST FURTHER SUBDIVIDING oFr
CONDOMINIUM UNITS: SEPARATE CONVEYANCE

) PPURTEN ON 0 o I

No Condominium Unit may be divided or subdivided into a
smaller Unit or Units than as shown on Exhibit "pt hereto, nor
shall any Condominium Unit or portion thereof be added to. or
incorporated into any other Condominium Units. The undivided
interest in the Common Property declared to be an appurtenance to
each Condominium Unit shall not be conveyed, devised, encumbered
or otherwise dealt with separately from said Condominium Unit,
and the undivided interest in Common Property appurtenant to each
Condominium Unit shall be deemed conveyed, devised, encumbered or
otherwise included with the Condominium .Unit even though such
undivided interest is not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise dealing
with such condominium Unit. Any conveyance, mortgage or other
instrument which purports to grant any right, interest or lien
in, to or upon a Condominium Unit shall be null, void and of no
effect insofar as the same purports to affect any interest in a
Condominium Unit and its appurtenant undivided interest in Common
Property, unless the same purports to convey, devise, encumber or
otherwise trade or deal with the entire Condominium Unit. Any
instrument conveying, devising, encumbering or otherwise dealing
with any Condominium Unit, which describes said Condominium Unit
by the numerical designation assigned thereto in Exhibits "B" and
"C". without 1limitation or exception, shall be deemed and
construed to affect the entire Condominium Unit and its
appurtenant undivided interest in the Common Proparty. Nothing
herein contained shall be construed as limiting or preventing
ownership of any Condominium Unit and its appurtenant undivided
interest in the Common Property by more than one person or entity

as tenants in common, 3joint tenants, or as tenants by the
entirety.
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The Condominium Units, Common Property and Limited
Common Areas shall be, and the same are hereby declared to bea,
subject to the restrictions, easements, conditions and covenants
prescribed and established herein governing the use of said
Condominium Units, Common Property and Limited Common Areas and
setting forth the obligations and responsibilities incident to
ownership of each Condominium Unit and its appurtenant undivided
interest in the Common Property, and said Condominium Units,
Common Pruperty and Limited Common Areas are further declared to
be subject to the raestrictions, easements, conditions and

limitations now of record affecting the land and improvements of
the Condominium,.

VI1I.

ON~ U,
COMMON_PROPERTY

The Common Property shall be, and the same is hereby
declared to be, subject to a perpetual non-exclusive easement in
favor of all of the Owners of Condominium Units in the Condonin-
ium for their use and the use of their immediate families, the
furnishing of services and facilities for which the same ara
reasonably intended, for the enjoyment of sald Owners of
Condominium Units. Notwithstanding anything above provided in
this Article, Chimney Ridge' Condominium Association, Inc.,
hereinafter identified, shall have the exclusive right to
establish the rules and regulations pursuant to which the Owner
of any Condonminium Unit, his family, guests and invitees, may be
entitled to use the Common Property, including the right to make
permanent and temporary assignments of parking spaces, and to
establish regulations concerning the use thereof. No boats or
trailers, of owners, members or their guests shall be parked in

any part of the Common area except within the area designated for
such parking.

viii.

EASEMENT FOR UNINTENTIONAL AND
NON-NEGLIGENT ENCROACHMENTS

In the event that any Condominium Unit shall encroach
upon any Common Property, or any other Condominium Unit or Units,
as a result of initial construction or for any reason not caused
by the purposeful or negligent act of the Condominium Unit Owner,
or agents of such Owner, then an easement appurtenant to such
Condominium Unit shall exist for the continuance of such
encroachment upon the Common Property or upon a Condominium Unit
for so long as such encroachment shall naturally exist; and, in
the event that any portion of the Common Property shall encroach

6




800k 128'7pace 947

upon any Condominium Unit, then an easement shall exist for the
continuance of such encroachment of the Common Property upon any
Condominium Unit for so long as such encroachment shall naturally
exist. If any Condominium Unit or Common Property shall be
partially or totally destroyed as a result of fire or other
casualty, or as a result of condemnation or eminent domain
proceedings, and if upon reconstruction of such Unit and/or
Common Property in accordance with Article XXII hereof, there
exist encroachments of portions of the Common Property upon any
Condominium Unit or upon any portion of the Common Property, then
such encroachments shall be permitted and a valid easement for
the maintenance thereof shall exist so long as such encroachments
shall naturally remain,

IX.

T UPON SEPARATION AN 0
QOF COMMON PROPERTY -

Recognizing that the proper use of a Condominium Unit
by an Owner or Owners is dependent upon the use and enjoyment of
the Common Property in common with the Owners of all other
Condominium Units, and that it is in the interest of all Cwners
that the ownership of the Common Property be retained in common
by the Owners, it 1is hereby declared that the proportional
undivided interest in the Common Property appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall

bring or have any right to bring any action for partition or
division. . _ ’

X.

ADMINISTRATION OF THE CONDOMINIUM

c E GE CONDO SO o

To efficiently and effectively provide for the
administration of the Condominium by the Owners of the
Condominium Units, a non~profit North Careolina corporation known
and designated as Chimney Ridge Condominium Association, Inc. has
been organized, and said corporation shall administer the
operation and management of the Condominium and undertake and
perform all acts and duties incident thereto in accordance with
the terms of its Articles of Incorporation and By-lLaws. A true
copy of said Articles of Incorporation and By~Laws are annexed
hereto and expressly made a part hereof as Exhibits "D" and "gw
respectively. The Owners or Owners of each Condominium Unit shall
autcmatically become members of said corporation upon his, their
or its acquisition of an ownership interest in title to any
Condominium Unit and it appurtenant undivided interest in the
Common Property, and the membership of such Owner or Owners shall
terminate automatically upon such Owner or Owners being divested
of such ownership interest in the title to such Condominium Unit,
regardless of the means by which such ownership may be divestaed.
No person, firm or corporation holding any lien, mortgage or

7
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other encumbrance upon any Condominium Unit shall be entitled, by
virtue of such lien, mortgage or other encumbrance, tco membership
in said corporation or to any of the rights or privileges of such
membership except as set forth in Article XXIX hereof. In the
administration of <the operation and wmanagement of the
Condominium, Chimney Ridge cCondominium Assocciation, Inc. shall
have and is hereby granted the authority and power to enforce the
provisions of this Declaration of Condominium, to levy and to
collect assessments in the manner hereinafter provided, and to
adopt, promulgate and enforce such rules and regulations
governing the use of the Condominium Units and Common Property as
the Board of Directors of said Association may deem to be in the
best interests of the Association. Chimney Ridge cCondominium
Association, Inc. is hereinafter referred to as "Association."

XI.

RESIDENTIAL USE RESTRICTIONS
APPLICABLE TO CONDOMINIUM UNITS

Each Condominium Unit is hereby restricted to
residential use by the Owner thereof, his immediate . family,
guests, invitees and lessees. Any Leasa or rental agreement for
a Unit shall be in writing and for a period of at least thirty
(30) days. Such leases shall provide that the terms of the lease
are subject to the provisions of this Declaration, the Articles
of Incorporation and Bylaws of the Association, and that any
failure by the lessee to comply with the terms of such documents
shall be a default under the terms of the lease. No Owner of any
Condominium Unit shall permit the use of his Unit for transient
hotel or commercial purposes. Corporate or partnership members,
other than the Developer, shall permit the use of a Condominiun
Unit owned by it only by its principal officers, directors or
partners, or other guests or . lessees. Such corporate or
partnership member shall annually sign and deliver to the
Assoclation a written statement designating the name of the
party (or parties) entitled to use such Condominium Unit,
together with a written covenant of such party in favor of the
Association whereby the party agrees to comply with the terms and
provisions of this Declaration of Condominium and with the rules
and regulations which may be promulgated by the Assoclation and
from time to time and acknowledging that the party's right to use
such Condominium Unit shall exist only so long as the corporaticn
or partnership shall continue to be a member of the Association.
Upon demand by the Association to any corporate or partnership
member to remove a party for failure to comply with the terms and
provisions of the Declaration of Condominjum and/or the rules and
regulations of the Associlation or for any other reason, the
corporate or partnership member shall forthwith cause such party

to be removed, failing which, the Association, as agent of the

Owner, may take such action as 1t may deem appropriate to
accomplish such removal, and all such action by the Association
shall be at the cost and expense of the Owner who shall reimburse
the Association therefor wupon demand, together with such
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attorneys' fees as the Assoclation may have incurred in the
process of removal,

Anything in this Declaration to the contrary notwithe-
standing, Developer shall have the right to maintain a sales
office and model units and to display advertising signs upon the
Common Property during the period of Unit sales. Such right
shall terminate when all Units in all phases of the Condominium
are sold, or on February 21, 1991 whichever occurs first.

XII.

N_PROPERTY SU
OF ASSQCIATION

The use of Common Property, including the Limited Commen
Areas and Facilities, by the Owner or Owners of all Condominiunm
Units, and all other parties authorized to use the same, shall ba
at all times subject to such reasonable rules and regulations as
may be prescribed and established governing such use, or which

may be hereafter prescribed and established by the Association
but i{ncluding the following:

l. The right of the Association to limit the nunbar
of guests of members;

2. The right of the Association to prohibit animals,
livestock or poultry of any kind from being kept
or maintained in any Common Area or in any
dwelling except that dogs, cats or other household
pets may be Kkept or maintained within a member's
unit provided that they are not kKept or maintained
for commercial purposes, and no animal shall ba

permitted upon the Common Area unless the same is
under leash. '

3. The right of the Association to suspend the voting
rights and right to use of the recreational
facilities by an owner for any period during which .
any assessment against his unit remains unpaid;
and for a period not to exceed 60 days for any
infraction of its published rules and regulations.

4. The right of the Association to charge reasonable
admission and other fees for the use of any
recreational facility whether owned or leased by
the Association for use by the Member and the
right to charge special fees for parking in the
recreational vehicle storage area.
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XIII.
N BE USED FO
ESTR N_AGAINS SANCE

No immoral, improper, offensive or unlawful use shall
be made of any Condominium Unit or of the Common Property, nor
any part thereof, and all laws, zoning ordinances and regulations
of all governmental authorities having Jjurisdiction of the
Condominium shall be observed, No Owner of any Condominium Unit
shall permit or suffer anything to be done or kept in his
Condominium Unit, or on the common Property, which will increase
the rate. of insurance on the Condominium, or which will obstruct
or interfere with the rights of other occupants of the
Condominjum or annoy them by unreascnable noises, nor shall any
Owner undertake: any use or practice which shall create and
constitute a nuisance to any other Owner of a Condominium Unit,
or which interferes with the peaceful possession and property use
of any other Condominium Unit or the Common Property.

X1v,

GHT © NTRY IN ONDOMINT ITS RGENC

In case of any emergency originating in or threatening
any Condominium Unit, regardless of whether the Owner is present
at the time of such emergency, the Board of Directors of the -
Assoclation, or any other person authorized by it, or the Managing
Agent, shall have the right to enter such Condominium Unit for
the purpose of remedying or abating the cause of such emergency,
and such right of entry shall be immediate.

Whenaver it may be necessary to enter any Condominium
Unit for the purpose of performing any maintenance, alteration or
repair to any portion of the Common Property, the Owner of each
Condominium Unit shall ©permit other Owners or their
representatives, or the duly constituted and authorized Agent of
the Assoclation, to enter such Condominium Unit for such purpose,
provided that the entry shall be made only at reasonable times -
and with reasonable advance noticae, o

XVI,

- LIMITATION UPON RIGHT'OP OWNERS TO
" ALTER AND MODIFY CONDOMINIUM UNITS}
RO RIGHT TO ALTER COMMON _PROPERTY

No Owner of a Condominium Unit shall permit any
structural modification or alteration to bs made to such
Condominium Unit without first obtalning the written consent of

10
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the Association, which consent may be withheld in the event that
a majority of the Board of Directors of the Association shall
determine, in their sole discretion, that such structural
modifications or alterations would adversely affect or in any
manner endanger the Condominium in part or in its entirety.

The Association, through the Board of Directors (or its
Architectural Control Committee), shall regulatae the external
design, appearance, use, location and maintenance of the
Condominium and of improvements thereon in such a manner so as to

‘preserve and enhance values and to maintain a harmonious

relationship among structures and the natural vegetation and
topography. - No Owner shall cause any improvements, alteration,
repairs or changes to be made on the exterior of tha Condominium
(including painting or other decoration, the installation of
electrical wiring, television or radio antennae or any other
objects or devices which may protrude through the walls or roof
of the Condominium or the 'installation of window curtains or
drapes which present other than a white or "off" white appearance
from the exterior of a unit) or in any manner alter the
appearance of the exterior portion of any building without the
written consent of the Association being first had and obtained.
No Unit Owner shall cause any object to be fixed to the Common
Property or to any Limited common Area (including the location or
construction of fences and the planting or growing of flowers,
trees, shrubs or any other vegetation) or in any manner change
the appearance of the Common Property or Limited Common Area
without the written consent of the Association baeing first had
and obtained. The Association may coentract for the provision of
central television antennas for the convenience of the members,
or, in the absence of the availability thereof, may supply
cablevision and the cost of either of these may be included in
annual or special assessments.

Any Unit oOwner desiring to make any improvement,
alteration or change described above shall submit the plans and
specifications therefor, showing the nature, kind, shape, height,
materials and location of the same, to the Board of Directors
whi¢h shall evaluate and such plans and specifications in light
of the purpose of this Article as set forth above. As a
condition to the granting of approval of any request made under
this Article, the Association may require that the Unit Owner
requesting such change be liable for any cost of maintaining,
repairing and insuring the approved alteration, If such
condition is imposed, the Owner shaill evidence his consent
thereto by a written document in recordable form satisfactory to
the Association. Thereafter, the Unit Owner, and any subsequent
Owner of the Unit, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant
and agree that the cost of maintaining, repairing and insuring
such alteration shall be a part of the annual assessment or

chaxge set forth in Article XXIV, and subject to the liaen rights
described in said Article. :

il
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XVIIX.

SSoC EAs)
OPERT D_ASSESSME

, The Association shall have the right to make or cause
to ba made such alterations or ‘improvements to the Common
Property (including the right to grant and establish upon, over
and across the Common Property such easements as are necessary or
desirable for providing service or utilities to the Units and the
Common Property) which do not materially prejudice the rights of
the Owner of any Condominium Unit in the use and enjoyment of his
Condominium Unit, provided the making of such alterations and
improvements are approved by .the Board of Directors of the

Association, and the cost of such alterations or improvements .

shall be Common Expenses to be assessed and collected from all of
the Owners of Condominium Units. However, where any alterations
and improvements are exclusively or substantially for the benefit
of an Owner or Owners requesting the same, then the cost of
making, maintaining, repairing and insuring such alterations or

improvements shall be assessed against and collected solely from -

the Owner or Owners of the Condominium Unit or Units exclusively
or substantially benefitted, the assessment to be levied in such

proportion as may be determined by the Board of Directors of the
Association,

'

- ‘An easement is hereby established over the Common Areas
and facilities for the benefit of applicable governmental
agencies, public utility companies and public service agencies as
necessary for setting, removing and reading of meters, replacing
and maintaining water, sewer and drainage facilities, electrical,
telephone, gas and cable antenna lines, fire fighting, garbage

collection, postal delivery, emergency and rescue activities and
law enforcement activities. :

All Units shall be subject to easements for the
encrocachment of initial improvements constructed on adjacent
Units by the Declarant to the extent that such initial
improvements actually encreach including, but not limited to,

such items as overhanging eaves, gutters and downspouts and
walls, .

Developer reserves the right to subject the Property to
a contract with Duke Power Company for the installation of above
ground or underground electric cables and 1lines and/or the
insgtallation of street lighting, either or both of which may
require an initial payment and/or a continuing monthly payment to
Duke Power Company by the Owner of each Unit within saild
property.

12
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XVIII.

Every Owner shall perform promptly all maintenance and
repair work within his Condominium Unit which, if omitted, would
affect the Condominium, either in its entirety or in a part
belonging to other Owners, every Owner being expressly responsi=-
ble for the damages and liability which his failure to do so nay
engender. The Owner of each Condominium Unit shall be liable and
responsible for the maintenance, repair and replacement, as the
case may be, of all air conditioning and heating equipment,
stoves, refrigerators, fans or other appliances or equipment,
including any utility fixtures and/or their connections required
to provide water, light, power, telephone, sewage and sanitary
service to his Condominium Unit. Such Owner shall further be
responsible and liable for the maintenance, repair and replace-
ment of the exterior surfaces of any and all walls, ceilings and
floors within his Unit including painting, decorating and fur-
nishings, and all other accessories which such Owner may desire
to place or maintain in his Condominium Unit. Whenaver the
maintenance, repair and replacement of any item for which the
Owner of a Condominium Unit-is obligated to maintain, replace or
repair at his own expense is occasioned by any loss or damage
which may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the
Association shall be used for the purpose of making such main-
tenance, repair or replacement except that the Owner of such
Condominium Unit shall be, in said instance, required to pay such
portion of the costs of such maintenance, repair and replacement
as shall, by reason of the applicability of any deductibility
provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, repair or replacement,
The Owner of a Condominium Unit who has exclusive use of any
Limited Common Area shall maintain such at his own expensa. All
glass doors, window frames, panes and screens are a part of the
respective cCondominium Units and shall be maintained by the
respective Unit Owners.

XIX.=-A

MAINTENANCE AND REPATR OF COMMON_PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be responsible
for the maintenance, repair and replacement of all of the Common
Property, including those portions thereof which contribute to
the support of the buildings, and all conduits, ducts, plumbing,
wiring and other facilities located in the Common Property for
the furnishing of utility and other services to the Condominium
Units and said Common Property, and should any incidental damage
be caused to any Condominium Unit by virtue of any work which may
be done or caused to ba 'done by the Association in the
maintenance, repair or replacement of any Common Property, the
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Association shall, at its expense, repair such incidental damaga.
Whenever the maintenance, repalr and replacement of any item for

*

which the Association is obligated to maintain, replace or repair
at its expense is occasioned by any act of a Condominium Unit
Owner, his immediate fanily, quests or invitees, and such loss or
damage may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the
Association shall be used for the purpose of making such
maintenance, repair or replacement except that the Unit Owner who
is responsible for the act causing the damage (whether done by
himself or by his family, guests or invitees) shall be required
to pay such portion of the cost of such maintenance, repair and
replacement as shall, by reason of insurance, exceed the amount

of the insurance proceeds applicable to such maintenance, repair,
or replacement,

XIX. -B

RESPONSIBILITY FOR MAINTENANCE OF
PRIVATE STREETS AND DRIVEWAYS

' The maintenance responsibility of any private streets
and driveways owned by the Association shall rest with the

Association pursuant to the provisions of the Durham cCity

Ordinances.

XX.
S CE R () S

: Insurance policies upon the Property (other than title
insurance) shall be purchased by the Association in the name of
the managing agent or Board of Directors of the Association, as
Trustees for the Condominium Unit Owners and their respective
mortgagees as their interests may appear, and shall provide for
the issuance of certificates or mortgage endorsements to the
holders of first mortgages on the Condominium Units or any of
them, and if the companies writing such policies will agree, the
policies shall provide that the insurer waives its rights of
subrogation as to any claims against Condominium Unit Owners, the
Association and their respective servants, agents and gquests,
Each Condominium Unit Owner may obtain insurance, at his own
expense, affording coverage upon his Condominium Unit, his
personal property and for his personal 1liability as may be
permitted or required by law, but all such insurance shall
contain the same waiver of subrogation as that referred to above
if the same is available.

14
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XXI,

INSURANCE COVERAGE TO _BE MAINTAINED: USE

A. The following insurance coverage shall be
maintained in full force and effect by the Associlation covering
the oparation and wanagement of the Condominium, meaning the
Condominium Units and Common Property, to-wit:

(1) Casualty insurance covering the buildings and all
improvements -upen tha land and all personal property included
within the Property described in Exhibit "A" hereto or as it may
be amended from time to time, except such personal property as
may be owned by the Condominium Unit Owners, shall be procured in
an amount equal to 100% of the current replacement cost
(exclusive of excavation, foundations, streets and parking
facilities) as determined annually by the insurance company
atffording such coverage. Such policy shall contain an Agreed
Amount Endorsement or an Inflation Guard Endorsement, if avail-
able. By way of {illustration and not of limitation, such
casualty insurance shall cover fixtures, installations or
additions, or equal replacements thereof, comprising a part of
the building within each individual Condominium Unit (as that
term is defined in Article III hereof) in accordance with the
original condominium plans and specifications. 1In determining
the amount of coverage for such fixtures, installations or
additions, the Board of Directors of the Association shall
annually set the standard allowance for such items as carpeting,
bathroom and kitchen cabinets, wall covering, vinyl floor
covering, ceramic tile, kitchen appliances, shelves, etc., which
were included in the original condominium plans and
specifications. By way of illustration and not of limitation
such casualty insurance shall not cover furniture, furnishings or
other household or personal property owned by, used by or in the
cara, custody, or control of a Condominium Unit Owner (whether
located within or without the Unit), or fixtures installations or
additions that are placed in individual Condominium Unit by the
Owner thereof at his expense. Such coverage shall afford
protection against: (a) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement; and (b)
such other risks as from time to time customarily shall be
covered with respect to buildings similar in construction,

location and use, including, but not limited to, vandalism and
malicious mischief.

(2) A comprehensive policy of public liability
insurance insuring the Association in an amount not less than One
Million Dollars ($1,000,000.00) for claims for personal injury
and/or property damage arising out of a single occurrence, such
coverage to include protection against liability for non-owned
and hired automobiles and liability for property of others, and,
if available, may include coverage for water damage.

15
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(3) The Board of Directors shall maintain fidelity
coverage agalnst dishonest acts by the Association's officers,
directors, trustees and employees, and all others who are
responsible for handling funds of the Association. If the
Association employs a professiona) property management person or
firm to manage th Association and to receive and disburse the
monies of the Association, then such professional management
person or firm shall have adequate fidelity coverage against
dishonest acts and the existence of such coverage shall satisfy
the requirement of this paragraph XXI-A-(3). If the Assoclation
elects to manage its own affairs and directly receive and
disburse its own funds (or, if in addition to professional
management, the officers or directors of the Association can and
do directly receive or disburse the monies of the Association),

then the Board of Directors shall provide the coverage set forth
in this paragraph.

Any such fidelity bonds shall name the Association as
an obligees shall be written in an amount equal to at least 150%
of the estimated annual operating expenses of the Associatjon,
ineluding reserves; shall contain waivers of any defense based on
the exclusion of person who serve without compensation from any
definition of "employee" or similar expression; and shall provide
that they may not be cancelled or substantially modified
(including cancellation for non-payment of premium) without at
least thirty (30) days prior written notice to the Association
and to any Institutional Lender who has given the notice required
under Article XXIX of this Declaration.

(4) All 1liability insurance shall contain cross-
liability endorsements to cover liabilities of the Condominium
Unit Owners as a group to a Condominium Unit Owner.

B, Premiums upon insurance policies purchased by the
Association shall be paid by.the Association as Common Expenseés
to be assessed and collected from all of the Owners of
Condonminium Units. "

C. All insurance policies purchased by the Association
and all condemnation awards attributable to the Common Property
shall be for the benefit of the Association and the Condominium
Unit Owners and their mortgagees, as their respective interests
may appear, and shall provide that all proceeds payable as a
result of casualty losses and condemnation shall be paid to the
Assoclation. The Association shall hold such proceeds in trust
for the benefit of the Assoclation, the Condominium Unit Owners
and their respective mortgagees in the following shares:

(1) Proceads on account ¢f damage to Common Property:
in undivided shares for each Condominium Unit Owner and his
mortgagee, if any, which shares as to each Condominium Unit are
shown on Exhibit ¥C" attached hereto,

(2) Proceeds on account of damages to Condominium
Units shall be held in the following undivided shares:

16
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(a) Partial destruction when the Condominium is
to be restored: for the Owners of damaged Condominium
Units in proportion to the costs of repairing the
damage suffered by each damaged Condominium Unit.

(b) Total destruction of the Condominium or where
the Condominium is not to be restored: for all

Condominium Unit Owners, the share of each being set
forth in Exhibit ®c,v

D. In the event a mortgagee endorsement has been
issued as to a Condominium Unit, the share of the Condominium
Unit Owner shall be held for the mortgagee and the Condominium
Unit Owner as their interests may appear.

E. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the
beneficial Condominium Unit Owners in the following manner:

(1) If the damage for which the proceeds were paid is
to be repaired or reconstructed, the proceeds shall be paid to
defray the costs thereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the
beneficial cCondominium Unit owners, all remittances to
Condominium Unit Owners and their mortgagees beaing payable
Jointly to them. This is a covenant for the benefit of any
mortgagee of a Condominium Unit and may be enforced by him,

(2) If it is determined in the manner elsewhere
provided that the damage for which the proceeds are paild shall

not be reconstructed or repaired, the proceeds shall be

distributed to the beneficial Condominium Unit owners,
remittances to Condominium Unit Owners and their mortgagees
being payable jointly to them. This is a covenant for the

benefit of any mortgagee of -a Condominium Unit and may be
enforced by him.

XXII.

BECONSTRUCTION.OR REPATR OF CASUALTY DAMAGE:

G OR_CONDEMNATION OF COMMON PROPERTY :
R_COND ON O OND N UNITS

A. If any part of the Common Property shall ba
damaged by casualty or shall be condemned by public authority,
the determination of whether or not to reconstruct or repailr the
same shall be made as follows:

(1) Partial destruction shall be deemed to mean
destruction or condemnation which renders less than two~thirds
(2/3) of the Condominium Units untenantable. In the event of
partial destruction, the Common Property shall be reconstructed
or repaired unless this Declaration is terminated by the unanie
mous vote of all of the Condominium Unit Owners at a meating of

17
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the members of the Association called and held prior to conme
mencenment of such reconstruction or repair.

(2) Total destruction shall be desemed %o mean
destruction or condemnation which renders two-thirds (2/3) or
more of the Condominjium Units untenantable. In the event of
total destruction, the Common Property shall not be reconstructed
or repaired if, at a meeting which shall be called within thirty
(30) gdays after the occurrence of the casualty, or if by such
date the insurance loss has not been finally adjusted, then
within thirty (30) days after such adjustment, Condominium Unit
Owners wheo in the aggregate own three-fourths {3/4) or more of
the Condominium Units vote against reconstruction or repair,

(3) Any such reconstruction or repair shall be sub-
stantially in accordance with the plans and specification con-
tained herein and on file with and approved by the city of
Durham, North Carolina.

B. If the damage is only to those parts of one or more
Condominium Units for which the responsibility for maintenance
and repair is that of the Condominium Unit Owner, then the
Condominium Unit Owner shall be responsible for reconstruction
and repair after casualty or condemnation. In all other
instances, the responsibility of reconstruction and repair after

casualty or condemnation shall be that of the Association as
follows:

(1) Immediately after the casualty or condemnation
causing damage to property for which the Association has the
responsibility for maintenance and repair, the Association shall
obtain reliable and detalled estimates of the cost to place the

damaged property in condition as good as that before the casual~’

ty or condemnation. Such cests may include professional fees and
premiums for such bonds as the Board of Directors deems
necessary or appropriate,

(2) When the damage is to both Common Property and
Condominjum Units or to Common Property only the insurance or
condemnation proceeds shall be payable to the Association and
shall be applied first to the cost of repairing the Common
Property and the balance to the Condominium Units.

C. Each Condominium Unit Owner shall be deemed to have
delegated to the Board of Directors of the Association his right
to adjust with insurance companies all losses under policies

purchased by the Association and to negotiate with governmental
authorities any condemnation claims.

18
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XXIII.

ASSOCIATION TO MAINTAIN REGISTER
QF OWNERS AND MORIGAGEES

The Association shall at all times maintain a Register
setting forth the names of the Owners of all of the Condominium
Units, 1In the event, of the sale or transfer of any Condominium
Unit to a thixd party, the purchaser or transferee shall notify
the Assoclation in writing of his interest in such Condominium
Unit, together with such recording information as shall be
pertinent to identify the instrument by which such purchaser or
transferee has acquired his interest in any Condominium Unit,
Further, the Owner of each Condominium Unit shall notify the
Association of the names of the parties holding any mortgage or
mortgages on any Condominium Unit, the amount of such mortgage or
mortgages and the recording information which shall be pertinent
to identify the mortgage or mortgages, The holder of any
mortgage or mortgages upon any Condominjum Unit may, if he so
desires, notify the Association of the existence of any mortgage
or mortgages held by such party on any Condominium Unit and, upon
receipt of such notice, the Association shall register in its
records all pertinent information relating thereto.

XXIv,
SESSMENTS ; BILI EN D_ENFQORCEMEN

The Association is given the authority to administer
the operation and management of the Condominium, it being recog-
nized that the delegation of such duties to one entity is in the
best interest of the Owners of all Condominium Units. To admin=-
ister properly the operation and management of the Condominium,
the Association will incur for the mutual benefit of all of the
Owners of Condominium Units, costs ang expenses which are some-
times herein referred to as "Common Expense." To provide the
funds necessary for such proper operation, management and capital
improvement, the Association has heretofore been granted the
right to make, levy and collect assessments against the Unit
Owners and their Condominium Units, In furtherance of this grant
of authority to the Association to make, levy and collect
assessments to pay the costs. and expenses for the operation,
management of and capital improvements to the Condominium, the

following provisions shall be operative and binding upon the
Owners of all Condominium Units.

A. Unless specifically otherwise provided for in this
Declaration of condominium, all assessments made by the

Association shall be in such an amount that any assessment levied
against Unit owners and his Condominium Unit shall bear the same
ratio to the total assessments made against all Unit oOwners and
their Condoeminium Units as the undivided interest in Common
Property appurtenant to each Condominium vUnit bears to the total
undivided interest in Commen Property appurtenant to all Condo=
minium Units as shown on Exhibit "C" attached hereto.
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B. Assessments provided for herein shall be payable in
monthly installments as determined by the Board of Directors of

the Association. Such assessments shall commence for each Unit

on the first day of the first month following the recordation of
this Declaration in the Durham County Public Registry.

C. In addition to the annual assessment authorized

above, the Board of Directors may levy, in any assessment Year, a
speclal assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
- reconstruction, repair or replacement of the Common Area,
including fixtures and personal property related thereto,
provided “*hat any such assessment shall have the assent of the
Unit Owners owning two-thirds (2/3rds) of the Common Areas and

Facilities who are voting in person or by proxy at a meeting duly
called for such purposes.

D. In order to insure that the Association will have
sufficient monies available to meet operational needs during the
initial months of the Condominium's existence, the Association
has established a Working cCapital Fund. At the time of the
closing of the first sale of each Unit, the purchaser thereof
shall pay into such Fund an amount equal to two-twelfths
(2/12ths) of the current annual assessment established by the
Association. No such payments made into the Working cCapital Fund
shall be considered advance or current payment of regular
assessments. All monies pald into the working Capital Fund shall
be held and administered by the Association in accordance with
the terms of this Declaration and the By-Laws.

E. The Board of Directors of the Association shall
establish an Annual budget in advance for each fiscal year (which
shall correspond to the calendar year, except that in the initial
year of operation of the Condominium, the fiscal year shall
commence with the closing of the sale of the first Condominium
Unit). Such budget shall reasonably project all expenses for the
forthecoming (including the cost of water and sewer services to
the Units and Common Area and Facilities) year which may be
required for the proper operation, management and maintenance of
the Condominjum, including . a reasonable allowance for
contingencies and reserves, and the budget shall take into account
projected anticipated income which is to be applied in reduction
of the amounts required to be collected as an assessment each
year. Tha board of Directors shall keep separate, in accordance
with paragraph "G" hereof, items relating to operation and
maintenance from items relating to.capital improvements. Upon
adoption of such Annual Budget by the Board of Directors of the
Association, copies of said Budget shall be delivered to each
Owner of a .Condominium Unit and the assessment for said year
shall be established based upon such budget, although the lack of
delivery of a copy of sald Budget to each Owner shall not affect
the liability of any Owner for such assessment. '
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F. Until December 31st of the year in which the first
Unit is conveyed to an Owner, the maximum annual assessment shall
be as shown on Schedule "A." From and after January 1 of the
year immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be increased each Year
not more than twelve percent (12%) above the maximum assessment
for the previous year without a vote of the membership of the
Association. From and after January 1 of the year immediately
following the conveyance of the first Unit to an Owner, the
maximum annual assessment may be increased above twelve percent
(12%) by a vote of the Unit Owners owning two-thirds (2/3rds) of
the Common Areas and Facilities who are voting in persoh or by
Proxy, at a meeting duly called for such purpose.

G. The Board of Directors of the Association, in
establishing the Annual Budget for operation, management and
maintenance of the Condominium, shall designate therein a sum to
be collected and maintained as a resarve fund for replacement of
and capital improvements to the Common Property (Capital
Improvement Fund). This Fund shall be for the purpose of
enabling the Association to replace structural elements and
mechanical equipment constituting a part of the Common Property,
as well as the replacement of portions of the Common Property.
The amount to be allocated to the Capital Improvement Fund shall
be established by said Board of Directors so as to collect and
maintain a sum reasonably necessary to anticipate the reed for
replacement of Common Property. The amount collected for the
Capital Improvement Fund may be maintained in a separate account
by the Association and such monies shall be used only to make
capital improvements to Common Property. Any interest earned on
monies in the Capital Improvement Fund may, in the discretion of
the Board of Directors of the Association, be expended for
current operation and maintenance. Each Unit Owner shall be
deemed to own a portion of the Capital Improvement Fund equal to
his proporticnate interest in the Common Property as shown on
Exhibit "C" and the Association shall annually notify each Unit
Owner of the amount of his balance in the Capital Improvement
Account. However, such balance shall not be subject to
withdrawal by a Unit Owner.

, H. All monies collected by the Association shall be
treated as the separate property of the Association, and such
monies may be applied by the Association to the payment of any
expense of operating and managing the Condominium, or to the
proper undertaking of all acts and duties imposed upon it by
virtue of this Declaration of Condominium, the Articles of
Incorporation and the By-Laws of the Association. As monies for
any assessment are pald unto the Association by any Owner of a
Condominium Unit, the same may be commingled with monies paid to
the Association by the other Owners of Condominium Units.
Although all funds and common surplus, including other assets of
the Association, -and any increments thersto or profits derived
therefrom or from the leasing or use of Common Property, shall
be held for the benefit of the members of the Association, no
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member of the Association shall have the right to assign,
hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Condoninium
Unit, When the Owner of a Condominium Unit shall cease to be a
member of the Association by reason of his divestment of
ownership of such Condominium Unit, by whatever means, the
Association shall not be required to account to such Owner for
any share of the funds or assets of the Assoclation, or which nay
have been paid to the Association by such Owner, as all monies
which any Owner has paid to the Association shall be and
constitute an asset of the Association which may be used in the
operation and management of the Condominium,

S The payment of any assessment or installment
thereof shall be in default if such assessment or installmerit ias
not paid to the Association within ten (10) days of the due date
for such payment. When in default, the delinquent assessment or
delinquent installment thereof due to Association shall bear
interest at the highest rate allowed by law until such
delinquent assessment or installment thereof, and all interest
due thereon, has been paid in full to Association. All monies
owing to Association shall be due and payable at the main office
of Association in the State of North Carolina,

J. The Owner or Owners of each. Condominium Unit shall
ba personally liable, jointly and severally, to the Association
for the payment of all assessments, regular or special, which may .
be levied by the Association against such Condominium Unit
while such party or parties are Owner or Owners of a Condominium
Unit, In the event that any Unit Owner or Owners are in default
in payment of any assessment or installment thereof owed to the
Association, such Unit Owner or Owners shall be personally
liable, dJointly and severally, for the interest on such
delinquent assessment or installment thereof as above provided,
and for all costs of collecting such assessment or installment
thereof and interest thereon, including a reasonable attorneys'
fee, whether suit be brought or not. '

K. No Owner of a Condominium Unit may exempt himself
from liability for any assessment levied against him or his
Condominium Unit by waiver of the use of enjoyment of any of the
Common Property, or by akandonment of the Condominium Unit or in
any other way.

L. Recognizing that proper operation and management of
the Condominium requires the continuing payment of costs and
expenses therefor, and that such proper operation and management
results in benefit to all of the Owners of Condominium Units, and
that the payment of such common expenses represented by the
assessments levied and collected by the Association is necessary
in order to preserve and protect the investment of each Unit
owner, the Assoclation is hereby granted a lien upon each:
Condominium Unit and its appurtenant undivided interest in the
Common Property, which lilen shall secure and does secure the
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monies due for all assessments now or hereafter levied against
the Owner of each such Condominjum Unit, which lien shall also
secure interest, if any, which may be due on the amount of any
delinquent assessments owing to the Association, and which 1lien
shall also secure all costs and expenses, including a reasonable

-attorney's fee, which may be incurred by the Association in

enforcing this -lien wupon said Condominium Unit and its
appurtenant undivided interest in Common Property. The 1lien
granted to the Association may be foreclosed in the same manner
that real estate deeds of trust and mortgages may be foreclosed
in the State of North carolina, and in any suit for the
foreclosure of said lien, the Association shall be entitled to a
reasonable rental from the Owner of any Condominium Unit from the
date on which the payment of any assessment or installment
thereof becomes delinquent, and shall be entitled to the
appointment of a Receiver for sald Condominium Unit. The lien
granted to the Association shall further secure such advances for
taxes, and payments on account of superior mortgages, liens or
encumbrances which wmay be required to be advanced by the
Association in order to preserve and protect its lien, and the
Association shall further be entitled to interest at the highest
rate allowed by law on any such advances made for such purpose.,
All persons, firms or corporation who shall acquire, by whatever
means, any interest in the ownership of any Condominium Unit, or
who may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien rights granted
to the Association, and shall acquire such interest in any
Condominium'Unit expressly subject to such lien rights.

M. The lien herein granted unto the Association shall
be enforceable from and after the time of recording a claim of
lien in the Public Records of Durham County, North .Carolina,
which claim shall state tha description of the Condominium Unit
encumbered thereby, the name of the record owner, the amount due
and the date when due. The claim of lien shall ba recordable any
time after default and the lien shall continue in effect until all
sums secured by said lien as herein provided shall have been
fully paid. Such claims of lien shall include only assessments
which are due and payable when the claim of lien is recorded,
plus interest, costs, attorneys' fees, advances to pay taxes and
prior encumbrances and interest thereon, all as above provided.
Such claims of lien shall be signed and verified by an officer or
agent of the Association. Upon full payment of all sums secured
by such claim of lien, the same shall be satisfied of record.

The lien provided for herein shall be subordinate to
the lien of any first mortgage or deed of trust and any person,
firm or corporation acquiring title to any Condominium Unit and
its appurtenant undivided interest in Common Property by virtue
of any foreclosure of a first deed of trust, deed in lieu of
foreclosure of a first deed of trust, or judicial sale relating
to a first deed of trust, shall be liable and cbligated conly for
assessments as shall accrue and become due and payable for said
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Condominium Unit and its appurtenant undivided interest in Common
Property subsequent to the date of acquisition of such title, and
it shall not be liable for the payment of any assessments which
were in default and delinquent at the time it acquired such
title. 1In the event of the acquisition of title to a Condominiun
Unit by foreclosure, deed in lieu of foreclosure or judicial
sale, any assessment or assessments as to which the party so
acquiring title shall not be liable shall be absorbed and paid by
all Owners of all Condominium Units as a rart of the Common
Expense, ‘although nothing herein contained shall be construed as
releasing the party liable for such delinquent assessment from
the payment thereof or the enforcement of collection of such
payment by means other than foreclosure.

N. Whenever any Condominium Unit may be leased, sold
‘or mortgaged by the Owner thereof, the Association, upon written
request of the Unit Owner, shall furnish to the proposed lessee,
purchaser or mortgagee, a statement verifying the status of
payment of any assessment which shall be due and payable to the
Assoclation by such Unit Owner. Such statement shall be executed
by any officer of the Association, and any lessee, purchaser or
mortgagee may rely upon such statement in concluding the
proposed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement.

In the event that a Condominium Unit is to be leaseq,
sold or mortgaged at the time when payment of any assessment
against the Owner of said Condominium Unit and such Condominium
Unit due to the Association shall be in default (whether or not a
claim of lien has been recorded by the Association), then the
rent, proceeds of such purchase or mortgage proceeds shall be
applied by the lessee or purchaser first to payment of any then
delinquent assessment or installments thereof due to the
Association before the payment of any rent or proceeds of
purchase to the Owner of any Coridominjum Unit who is responsible
for payment of such delincuent assessment,

In any voluntary conveyance of a Condominium Unit, the
Purchaser thereof shall be Jjointly and severally liable with
Seller for all unpaid assessments against Seller made prior to
the time of such voluntary conveyance, without prejudice to the

rights of the Purchaser to recover from Seller the amounts paid
by Purchaser therefor.

Institution of a suit at law to attempt to effect
collection of the payment of any delinquent assessment shall not
be deemed to be an election by the Association which shall
prevent it from thereafter seeking, by foreclosure actien,
enforcement of the collection. of any sums remaining owing to 1it,
nor shall proceeding by foreclosure to attempt such collection be
deemed to be an election precluding the institution of a suit at
law to collect any sum then remaining owing the Associlation.
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XXV,
COMMON SURPLUS

"Common Surplus,” meaning all funds and other acssets of
the Association (including excess of xecelpts of the Assoclation,
including but not 1limited to assessments, rents, profits and
revenues from whatever source) over the amount of the Common
Expense, shall be owned by the Owners of all Condominium Units in
the same proportion that the undivided interest in the Common
Property appurtenant to each Owner's Condominium Unit bears to
the total of all undivided interest in Common Property
appurtenant to all Condominium Units; provided, however, that
said Common surplus shall be held by the Association in the manner
prescribed in, and subject to, the terms provisions and
conditions of this Declaration, imposing certain limitations and
restrictions upon the use and distribution thereof. Except for
distribution of any insurance indemnity herein provided, or upon
termination ¢f the Condominium, any attribution or distribution
of Common Surplus which may be made from time to time shall be
made to the then Owners of Condominium Units in accordance with
their percentage interest in Common Surplus as declared herein.

XXVI,
TERMINATION

The Condominium shall be terminated, if at all, ir the
following manner:

A. The termination of the Condominium may be effected
only by the unanimous agreement of all Condominium Unit owners
expressed in an instrument to that effect duly recorded; and,
provided, that the holders of all liens affecting any of the
Condominium Units consent thereunto, or agree, in either case by
instrument Quly recorded, that their llens be transferred to the
percentage of the undivided interest of the cCondominium Unit
Owner in the Property as provided in subparagraph “C" below. The
termination shall become effective when such agreement has been
recorded in thae public records of Durham County, North Carolina.

B. If it is determined in the manner elsewhere
provided that the condominium shall not ba reconstructed after
casualty, the Condominium plan of ownership shall bae terminated
and the Declaration of Condominium revoked. The determination
not to reconstruct after casualty shall be evidenced by a
Certificate of the Association certifying as to the facts
effecting the termination, which Certificate shall become

effective upon being recorded in the public records of Durhan
County, North Carolina.

c. After termination of the Condominium, the
Condominium Unit Owners shall own the Property as tenants in
common in undivided shares and the holders of mortgages and liens

25

TR e e e el s s 4 e o e L U -




sook 128'7eace 966

)

against the Condominium Unit or Units formerly owned by such
Condominium Unit Owners shall have mortgages and liens upon tha
respective undivided shares of the Condominium Unit Owners. The

~undivided share or interest owned as tenants in common shall be

that percentage of the undivided interest in the Common Area and
Facilities previously owned by Each Unit Owner. All funds held
by the Association and insurance proceeds, if any, shall be and
continue to be held for the Unit Owners in the same proportion.

The costs incurred by the Association in connection with the
termination shall be a Common Expensa.

, D. Following termination, an action or suit may bae
brought vpon the application of any Condominium Unit Owner to
have the property partitioned or sold in lieu of partition. In
addition, the Board of Directors, pursuant to a vote of not less
than a three-fourths (3/4) vote of its members, wmay bring an
action or suit to have the property sold in lieu of partition.
In such latter event, any action for partition or other division
©of the property shall be held in abeyance pending such sale, and

- upon the consummation thereof shall be discontinued by all

parties thereto. . :

E. The members of the Board of Directors, acting
cellectively as agent for all Condominium Unit Owners, shall
continue to have such powers as in this Article are granted,
notwithstanding the fact that the Association itself may be
dissolved upon a termination.,

XXVII.
AMENDMENT OF DECTARATION OF CONDOMINIUM

This Declaration of Condominium may be amended in the
following manner: :

A. An Anendment or Amendment to this Declaration of
Condominium may be proposed by the Board of Directors of tha
Association acting upon a vote of a majority of the Directors, or
by the members of the Association owning a majority of tha
Condominium Units, whether meeting as members or by instrument in
writing signed by them. Upon any Amendment or Amendments to thisa
Declaration of Condominium being this Declaration of Condominium
being proposed by said Board of Directors or members, such
proposed Amendment or Amendments shall be transmitted to the
President of the Assoclation, or other officer of the Association
in the absence of the President, who shall thereupon call a
Special Meeting of the Members of the Association for a date no
sooner than twenty (20) days nor later than sixty (60) days from
receipt by him of the proposed Amendment or Amendments. It shall
ba- the duty of the Secretary to give to each member written or
printed notice of such Special Meeting, stating the time and
place thereof, and reciting the proposed Amendment or Amendments
in reasonably detalled form, which notice shall be mailed not
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lesg than ten (10) days nor more than thirty (30) days before the
date set for such Special Meeting. If mailed, such notice shall

i States Mail addressed to the member at his Post Office address as
it appears of the records of the Association, the postage thereon
prepaid. Any member may, by written waiver of notice signed by
such member, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the

holding of the meeting, shall be deemed equivalent to the giving
of notice to such member. At the meeting, the Amendment or
Amendments proposed must be approved by an affirmative vote of
the members owning Units in the Condominium in order for such
Amendment or Amendments to become effective. buring the
twenty-year period beginning with the date of this Declaration,

' an affirmative vote of unit Owners owning ninety percent (90%) of

the undivided interest in the Common Areas and Facilities shall

be required to amend this Declaration. From and after the
expiration of said twenty-year periocd, an affirmative vote of

Unit Owners .owing seventy-five percent (75%) of the undivided

interest in the Common Areas and Facilities shall be required.

Upon adoption such Amendment or Amendments of this Declaration of

Condominium shall be transcribed and certified by the President

and Secretary of the Association as having been duly adopted.

The original or an executed copy of such Amendment or Amendments,

so certified and executed with the same formalities as a Deed,

. shall be recorded in the Public Records of Durham County, North

i Carolina, within ten (10) days from the date on which the same

become effective, such Amendment or Amendments to specifically

refer to the recording date identifying the Declaration of

Condominium. Thereafter a copy of said Amendment or Amendments

in the form in which the same were placed of record by the

, officers of the Association shall be delivered to the Owners of

‘ all Condominium Units, but delivery of a copy thereof shall not

_ ba a condition precedent to the effectiveness of such Amendment

y or Amendments. At any meeting held to consider such Amendment or

: Amendments, the written vote of any member of the Association

shall be recognized if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written

. vote is delivered to the Secretary of the Association prior to

| such meeting or at such neeting.

. B. Developer shall have the right to file an amendment

to this Declaration at any time and from time to time prior to

February 21, 1991, without tha further consent of the Unit
; Owners, to incorporate into the condominium (1) any or all of the
i additional land described in Exhibit “A," Parts II and (ii) <the
| 110 additional ¢Condominium Units in Phases 2 through 7 to ba

constructed on the land described in Exhibit "A," Parts II. In
the event that this Daeclaration is &so anended, the tarms
"Condominium* and "Property" as used herein shall be deemed to
mean and include the property described in Exhibit "A," Parts I
and II, as tha case may be, and all improvements and structures
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now or hereafter placed by Developer thereon, all aasements,
rights and appurtenances thereto, and all articles of personal
property provided by Developer and intended for use in connection
therewith., Upon any such amendment that includes the land and
additional Units 4in Phases 2 through 7, the undivided interest
appurtenant to each Condominium Unit will change and shall be as
set out in the appropriate amendment to Exhibit "Cc," The
materials used in the construction of any additional Units in
Phases 2 through 7 shall be of comparable quality as those used
in the original twenty (20) Units, the layout, size and
architectural style of the additional Units shall ba
substantially the same as and compatible with, the original
Units, and the Units will be substantially completed prior to
being incorporated into the condominium. No amendment made by
Developer in accordance with this paragraph shall divest an Owner
of any portion of this dwelling Unit without the consent of such
Owner and no such amendment shall materially alter the plan of
development set forth herein without the consent of all Owners
affected thereby. Each Unit Owner shall be deemed, by his
acceptance of a deed to a Condominium Unit, to have consented to
the powers of amendment herein reserved by Developer and to any
amendments previously or thereafter executed by Developer

pursuant thereto., Each Unit Owner and each Institutional ILender

shall further be deemed by the Owner's acceptance of a deed to a
Condominium Unit to have appointed: Developer their respective
Attorney-in~Fact to give, execute and record the consent of said
Owner and said Institutional Lender to any and all amendments to

this Declaration which Daveloper may wish to execute pursuant to
the powers herein reserved, ‘

‘'C. EXcept as expressly set forth in this Declaration,
no alteration in the percentage of ownership in common Property
appurtenant to each Condominium Unit, or alteration of the bases
for sharing Common Expenses and other apportionment .of
assessments which may be levied by the Association in accordance
with the provisions hereof, or alteration of basis of ownership
of Common Surplus, shall be made without the prior written consent
of all of the Owners of all Condominium Units and all of the
Institutional Lenders holding first mortgages or first deeds of
trust on the Condominium Units,

D. No material alteration, amendment or modification
of this Declaration, the Articles of Incorporation or Bylaws of
the Association shall become effective without the prior written
consent of Institutional lenders (as defined in Article XXIX
holding first mortgage loans on Units representing at least
fifty-one percent (51%) of the votes in the Association being
first had and obtained. Any change to the provisions of this
Declaration, the Articles of Incorporation or Bylaws that affects
any of the following shall be deemed material: voting rights;
assessments, assessment liens, or subordination of assessment
liens; reserves for maintenance, repair and replacement of Common
Areas; responsibility for maintenance and repairs; reallecation
of interest in the Common Areas or Limited Common Areas, or
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rights to their use; boundaries of any Unit: convertibility of
Units into Common Areas or vice versa; expansion or contraction
of the Condominium, or the addition, annexation or withdrawal of
property to or from the Condominium; insurance or fidelity bonds;
leasing of Units; imposition of any restrictions on a Unit
Owner's right to sell or transfer his or her Unit; a decision by
the Owners' association to establish self management; restoration
or repair of the condominium; any provisions that expressly
benefit Institutional Lenders; and any action to terminate the
legal status of the condominium after substantial destruction or
condemnation occurs. ~

E. No alteration, amendment or modification of ¢tha
rights and privileges granted and reserved hereunder in favor of
Developer shall be made without the written consent of said party
being first had and cbtained.

XXVIII.,

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be
governed by and shall comply with the provisions of this
Declaration of Condominium, and the Articles or Incorporation and

By-Laws of the Association, as any of the same are now constituted

or as they may be amended from time to time. A default by the
Owner of any Condominium Unit shall entitle the Association or
the Owner of other Condominium Units to the following relief:

A. Failure to cémply with any of the terms of this

- Declaration of Condominium or other restrictions and regulations

contained in the Articles of Incorporation or By-Laws of the
Association, or which may be adopted pursuant thereto, shall be
grounds for relief including without 1limitation an action to
recover sums due for damages, injunctive relief, foreclosure of
lien, or any combination thereof. Such relief may be sought by
the Association or, if appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expensa of
any maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness, or by that of any member of his
family, or his or thelr guests, employees, agents or lessees, but
only to the extent that such expense is not met by the proceeds
©f insurance carried by the Association. Such liability shall
include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Condominium Unit or its
appurtenances. Nothing herein c¢ontained, however, shall ba

construed so as to modify any waiver by insurance companies of
rights of subrogation. .

C. In any proceeding arising because of an alleged
default by a Unit Owner, the Association, if successful, shall be
entitled to recover the costs of the proceeding and such
reasonable attorneys' fees as may be determined by the Court, but
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:o event shall any Unit Owner be entitled to such attorneys'
Qaes,

D. The Fallure of the Association or any Unit Owner to
enforce any right, provision, covenant or condition which may be
granted by this Declaration of Condominium or the other
above-mentioned documents shall not constitute a waiver of the
right of the Association or of the Unit Owner to enforce such
right, provision, covenant or condition in the future.

E. All rights, remedies and privileges granted to the
Association or the Owners of a Condominiunm Unit, pursuant to any
terms, 'provisions, covenants or conditions of the Declaration of
Condominium or other above-mentioned documents, shall be deemed
to be cumulative, and the exercise of any one or more shall not
be deemed to constitute an election of remedies, nor shall it

preclude the party thus exercising the same from exercising such

other and additional rights, remedies or privileges as may be
available to such party at law or in equity.

F, The failure of Developer to enforce any riaht,
privilege, covenant, or condition which' may be granted to it by
this Declaration of Condominium or other above-mentioned docunent
shall not constitute a waiver of the right of Developer to

thereafter enforce such right, provision, covenant or condition
in the future. -

G. The failure of an Institutional Tlender or
Institutional Lenders, as said term is herein defined, to enforce
any right, provisien, privilege, covenant or condition which may
be granted to it or them by this Declaration of Condominium or
other above-mentioned documents, shall not constitute a waiver of
the right of said party or parties to thereafter enforce such
right, privilege, covenant or condition in the future.

XXIX.
RIGHTS RESERVED UNTO INSTIEQliONAL LENDERS: RIGHTS
RESERVED UNTO THE VETERANS ADMINISTRATION.

A. '"Institutional Lender" or "Institutional tenders,"
as the terms are used herein, shall mean and refer to banks,
savings and loan associations, insurance companies, other firms or
entities customarily affording loans secured by first liens on
residences, the Veterans' Administration, the Federal Housing
Administration and eligible insurors and governmental guarantors.
In addition to any other rights set forth in this Declaration, so
long as any Institutional Lender or Institutional Lenders shall
hold any first mortgage upon any Condominium Unit or Units, or
shall be the owner of any Condominium Unit or Units, such
Institutional Lender or Institutional Lenders shall have the
following rights: '
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1. To approve the company or companies with whonm
casualty insurance is placed, and to be notified of any lapse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

2. To examine, at reasonable times and upon reasonable
notice, the booka and records of the Association and to be
furnished at least one copy .of the annual financial statement and
report of the Assoclation, prepared by a certified public
accountant designated by the Association, such financial
statement and report to be furnished by May 15 of each calendar
year.

3. To be given notice by the Association of the call
of any meeting of the membership to be held for the purpose of
considering: (1) any proposed Amendment to this Declaration of
Condominium, or the Articles of Incorporation and By-Laws of the
Assoclation; (2) the proposed termination or abandonment of the
Condominium; (3) the effectuation of any decision to terminate
professional management ,of the Association and assume
self-management by the Association. Such notice shall state the
nature of the Amendment or action being proposed.

4. To be given notice of any delinquency in the
payment of any assessment or charge (which delinquency remains
uncured for a perioed of sixty (60) days) by any Owner owning a
Condominium Unit encumbered by a mortgage held by the
Institutional Lender or Institutional Lenders, such notice to be
given in writing and to be sent to the principal office of such
Institutional Lender or Institutional lenders, or to the place
which it or they may designate in writing.

6. To be given notice of any proposed action that

requires the consent of a specified percentage of mortgage
holders., ‘

Whenever any Institutional Lender or Institutional
Lenders desire the provisions of this Article to be applicable to
it, it shall serve or cause to be served written notice of such
fact upon the Association by Reglstered Mail or Certified Mail,
identifying the Condominium Unit or Units upon which any such
Institutional Lender or Institutional Lenders hold any mortgage
or mortgages, or identifying any Condominium Units owned by themn,
or any of them, together with sufficient pertinent facts to
identify and any mortgage or mortgages which may be held by it or
them, and which notice shall designate the place to which notices

are to be given by the Association to such Institutional Lender
or Institutional Lenders. o

B. S50 long as Developer retains the right to appeint a
majority of the Board of Directors of the Association set forth
in Article XXX hereocf, the following actions will require the
prior approval of the Veterans Administration: amendment of the
Declaration, including amendments under Article XXVII-B to add
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additional phases to the Condominium; and dedication of any Common
Areas and Facilities, .

XXX,

G LOPE _REPRES 0
BO CTORS_O s

For a period ending one hundred twenty (120) days after
Developer ceases to own twenty-five percent (25%) or more of the
Units in the cCondominium, but in any event, no longer than
February 21, 1991, Developer shall have the right to designate
and select a majority of the persons who shall serve as menbers
of 'each Board of Directors of the Association.

In the event of dissolution of Developer at a time when
it ia the Owner of a Condominium Unit, then the rights of the
Developer shall pass to and may be exercised by its successors
receiving ownership of any such Condominium Unit in dissolution.

_Whenever Developer shall be entitled to designate and
select any person or persons to serve on any Board of Directors
of the Association, the manner in which such person- or persons
shall be designated shall be as provided in the Articles of
Incorperation and/or By-laws of the Association, and Developer
shall have the right to remove any persen or persons selected by
it to act and serve on sald Board of Directors and teo replace
such person or persons with another person or other persons to
act and serve in the place of any Director or Directors so
removed for the remainder of the unexpired term of any Director
or Directors so removed. Any Director designated and selected by
Developer need not be a resident in the Condominium, However,
Developer shall be responsible for the payment of any assessments
which may be levied by the Association against any Condominium
Unit or Units owned by the said Developer, and for complying with
the remaining terms and provisions hereof in the same manner as
any other Owner of a Condominium Unit or Units.

XXXI.
SEVERABILITY

In the event that any of the terms, provisions or
covenants of this Declaration of Condominium are held to be
partially or wholly invalid - or, unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair.
in any manner whatsoever any of the other terms, provisions or
covenants hereof or the remaining portions of any terms,
provisions or covenanta held to be partially invalid or
unenforceable.
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XXXII.
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall
be liberally construed to effectuate its purpose of creating a
uniform plan of Condominium ownership. Throughout this
Declaration wherever appropriate the singular shall include the
plural and the masculine gender shall include the feminine or
neuter. The Article headings are for convenience of reference
only and shall not be considered terms of this Declaration.

XXXIII.

DECLARATION OF CONDOMINIUM BINDING
ON ASSIGNS, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants
of this Declaration of Condominium are intended to and shall
constitute covenants running with the land, and shall constitute
an equitable servitude upon each Condominium Unit and its
appurtenant undivided interest in Common Property. This
Declaration of Condominium shall be binding upon Developer, its
successors and assigns, and upon all parties who may subsequently
become Owners of Condominium Units in the condominium, and their
respective heirs, legal representatives, successors and assigns.

XXXIV,

AGENT_FOR SFRVICE OF PROCESS

The following named individual is designated as the
person to receive service of process for the Associlation

5. Alan Gaines
5114 Burr Oak Circle
Raleigh, North Carolina 27612

XXXV.
NAG G 0 S50C

The Developer may enter into a cbntract with a
Managment company or manager for the purposes of providing all
elements of the operation, care, supervision, maintenance, and
management of the property. However, no such contract shall be
binding upon the Association except through express adoption, or
ratification of the terms and conditions of such centract. Any
contract or lease entered into by the Developer or by the
Association while tha Developer is in control thereof shall
contain a provision allowing the Assocliation to terminate such
contract without justification or penalty after transfer of
management by the Developer to the Asscclation,

33

e e e




L

Book 128 7raee 974

XXXvI.
SE_CO ON

Refuse will be collected by the City of Durham from
centralized containers,

IN WITNESS WHEREOF, The Concord Company, Ltd, has
caused these presents to be executed in its name by its
President, attested by its Secretary, an%its Corporate Seal to
be hereunto affixed, this (b  day of AV A , 1984

STATE OF NORTH CAROLINA

COUNTY OF

I, A Notary Public of the County and State aforesaiaq,
certify that Decn A _Eduarls personally canma
before me this day and acknowledged that __he is
Secretary of THE CONCORD COMPANY, LTD., a North Carolina
corporation, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name
by its President, sealed with its corporate seal and
attested by him as its Secretary.

WITNESS my hand and official stamp or seal, this (%N
day of _maven , 1986,

Cotfe e O
s
. .muuuf,';,ffia.é e

oD

My Commission Expires:

.- 'I",é . -1“‘ “.\!
IS~10-56 0 AV
State of North Carolina - Durham County
The foregoing certificate (s) of . g £
Lorrs ' sook i sce I /600
A Notary (Notaries) Public of designated Covernmental Units ) |
is (are) certified to be correct. JUH Zn 3 00 PH HB i
dots 22N RETT
day of 19 . . RUTH €.CARRE
s €2 v REGIST1ER OF DEEDS
Ruth C. Gatrett By: DURHAH COUNTY.N.C.
Register of Deeds «rieFt,, Deputy Register of/Deeds
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) EXHIBIT "A"

PART 1, PHASE 1

BEGINNING at the northwest corner of the property shown
on the "“survey of Chimney Springs, A Section of Woodcroft
Subdivision, Woodcroft Company, Durham," dated April 1985 and
recorded in Book 106 at page 35 of the Durham County Registry,
said point being located in the southern edge of the 60 foot
right-of-way of Highgate Drive. Commencing from said point along
and with the southern edge of the 60 foot right-of-way of
Highgate Drive in a curve in a northeasterly direction having a
radius of 1,215 feet a distance of 58.83 feet to a stake; thence
with a curve in the northeasterly direction having a radius of
800 feet a distance of 279.25 feet; thence in the same direction
with a curve having a radius of 780 feet a distance of 129.33
feet to a stake; thence south 19 deg. 2 min. 15 sec. west 226.65
feet to a stake; thence south 55 deg. 13 min. 39 sec. west 400
feet to a stake; thence north 34 deg. 46 min. 21 sec. west 267.95
feet to the point 'and place of beginning and containing 2.274
acres and being all of Fhase 1 of the Chimney Ridge Condominiums.

v ———

I
|
.' document ceriifization

thess _Condo  dacumants have
ba2n certified for reconiz icn by the
city of durpam suggivigiun review

| g A

! boarW )d

L by:/! . aaé
3 datd: =20 ‘ _
approval void 30 cays from said
date.
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EXHIBIT "A"

PART 2, PHASES 2 THROUGH 7

BEGINNING at a2 point located the following courses ana
distances from the northwest corner of the property shown on the
survey entitled "Survey of Chimney Springs, A Section of
Woodcroft Subdivision, Woodcroft Company, Durham County," as
shown on the plat recorded in Plat Book 106 at page 35 of the
Durham County Registry, said point being located in the southern
edge of the 60 foot right-of-way of Highgate Drive:

In a' northeasterly direction with a curve having a radius of

" 1,215 feet a distance of 58.83 feet to a stake; in a similar

direction with a curve having a radius of 800 feet a distance of
279.25 feet to a staker with a curve. in a similar direction
having a radius of 780 feet a distance of 129.33 feet to the
point and place of beginning, Commencing from said beginning
point along and with the southern edge of the 60 foot
right-of-way of Highgate Drive in a easterly direction, said
curve having a radius of 780 feet a distance of 238.24 feet to a
stake; thence in a southeasterly direction with a curve having a
radius of 780 feet a distance of 358.17 feet to a stake; thence
south 14 deg. 9 min. 49 sec. west 336.42 feet to a stake; thence
south 42 deg. 29 min 47 sec. west 270 feet to a stake; thence
south 50 deg. 9 min. 49 sec. west 360 feet to a stake; thence
north 62 deg. 40 min. 13 sec. west 208.87 feet to a stake; thence
north 34 deg. 46 min, 21 sec. west 180 feet to a stake; thence
north 55 deg. 13 min.. 39 sec. east 400 feet to a stake; thence
north 19 deg. 2 min. 15 sec. west 226.65 feet to a stake, the

point and place of beginning and being all of Phases 2 through 7
of the Chimney Ridge Condominiums.

EXHIBIT "B"
PLAT SURVEYS

Being all of that property showm on the ?lat and Survey recorded in Book
111 at Page 80 of the Durham County Reglster of Deeds and Condeminfum Book 3 __
at,Page?%Qﬂ}o! the Durham County Regilstry,
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EXHIBIT C
. TYPE
L]
] A Ember
3 Fireside
B Fireside
A Ember
1 . ¢ Hearth-
_ stone
' A  Ember
!
B Fireside
! B Fireside
' B Fireside
f
; B Fireside
‘ A  Ember
€ Hearth-
stone
C Hearth=
stone
A  Ember
, B Fireside
i B Fireside
. B Fireside
B Fireside
!
' A  Ember
C  Hearth-
N stone
!

UNIT

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unic

Bldg.

Unitc

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

Bldg.

Unit

NO.

7
007
7
008
7

003

7
004
7
105
7
107
7
108
7
106
7
101
7
103
7
104
7
102
7
205
7
207
?
208
7
206
7
201
7
203
?
204
7
202
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LEVEL

W W W

W W W W

ADDRESS

3700 Chimney
Ridge P1., 007
3700 Chimney
Ridge Pl., 008
3700 Chimney
Ridge P1l., 003
3700 Chimney
Ridge Pl., 004
3700 Chimney
Ridge Pl., 105
3700 Chimney
Ridge Pl., 107
3700 Chimney
Ridge P1,, 108
3700 Chimney
Ridge P1l.,, 106
3700 Chimney
Ridge P1., 101
3700 Chimney
Ridge P1., 103
3700 Chimney
Ridge Pl., 104
3700 Chimney
Ridge P1., 102
3700 Chimney
Ridge Pl., 205
3700 Chimney
Ridge Pl., 207
3700 Chimney
Ridge P1., 208
3700 Chimney
Ridge Pl., 206
3700 Chimney
Ridge P1., 201
3700 Chimney
Ridge P1., 203
3700 Chimney
Ridge Pl., 204
3700 Chimney
Ridge Pl., 202

APPROX.
AREA

(5Q. FT.)
721
881
881
721
930
721
881
881
881
881
721
930
930
721
88l
881
g8l

881
721

930

16,856

PERCENT
OF

OWNERSHIP
4.27%
5.23%
5.23%
4.27%
5.52%
4,277
5.23%
5.23%
5.23%
5,232
4.27%
5.52%
5.52%
4,27
5,232
5.23%
5.232
5.23%
4272

3.52%
- 100.00%
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State of Department
. of the
N@I’ﬁh Secretary of State

Carolina

To all to whom these presents shall come, Greeting:
I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and

hereto attached (1 sheets) to be a true copy of

ARTICLES OF INCORPORATION

v

=

CF

CHIMNEY RIDGE CONDOMINIUM ASSOCIATION, I

HOILYYLS193Y
404
CIIN3534d

PRINCRTERTE!
Hd €121 bj

NCALENOD 3INVA
330 40 ¥315193

and the probates thereon, the original %lf’t“ch'was
filed in this office onthe s day of maren 19 ss,
after having been found to conform to law.

In Witness Whereof, I have hereunto set my hand

and affixed my official seal.
~ Done in Office, at Raleigh, this o day
of  waxch -~ in the year of our Lord 19 ss.

ANewgom, GMM.Q'_ o
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SULMENT B3E 14
SS§ ON
SE-CoNR0 AAFE L dEA e FINELS
In compliance with the requirements of Chapter S5A L) |
the North Carolina General Statutes, the undersigned, a natugang@. ,
person of full age, has this day executed these Articles' ‘og'f SIAlk

Incorporation for the purpose of forming a non-profit corporation il A
and hereby certifies:

ARTICLE I

The name of the corporation is CHIMNEY RIDGE
CONDOMINIUM ASSOCIATION, INC., hereinafter sometimes called the
"Association.®

ARTICLE ' II

The principal and registered office of the Association

is located at 5114 Burr Oak Circle, Raleigh, North Carolina
27612, . '

ARTICLE III

S§. Alan Gaines, whose address is 5114 Burr Oak Circle,
Wake County, Raleigh, North Carolina 27612, is hereby appointed
the initial Registered Agent of this Association.

ARTICLE IV

This Association does not contemplate pecuniary gain or
profit to the members thereof and no part of the Association's
net income shall inure to the benefit of any of its officers,
directors or members or any other private individual. The
purpcses and objects of the corporation shall be to administer
the operation and management of Chimney Ridge condominium
(hereinafter called "the condominium"), a condominium to be
established in accordance with the laws of the State of North
Carolina upon property morxe particularly described in Schedule
"A" attached hereto and incorporated herein by reference, and
such other Property which may subsequently be annexed or
subjected to the provisions of the Declaration; to undertake the
performance of the acts and duties incident to the administration
of the operation and management of said Condominium in accordanca
with the terms, provisions, conditions, and authorizations
contained in these Articles of Incorporation and which will be
recorded in the Public Records of Durham County, North Carolina,
at the time said property, and the improvements now or hereafter
situate thereon, are submitted to a Plan of Condominium
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Ownership; and to own, operate, lease, sef@? trade and otherwise
deal with such property, whether real or personal, as may ba

necessary or convenlent in the administration of sailg
Condominium,

ARTICLE V
The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and
privileges granted to Non-Profit Corporations under the law
pursuant to which this Corporation is chartered, and all of the
powers and privileges which may be granted unte said Corporation

under any other applicable laws of the State of North Carolina,
including the Unit Ownership Act.

2. The Corporation shall have all of the powers

reasonably necessary to implement and effectuate the purposes of
the Corporation, including the Unit Cwnership Act.

(a) To make and establish reasonable rules and .
regulations governing the use of Condominium Units and
Common Property in the Condominium as said terms may be

defined in said Declaration of Condominium to be
recorded.

(b) To levy and collect assessments against
members of the Corporation to defray the common
expenses of the Condominium as may be provided in saig
Declaration of Condominium and in the By-Laws of this
Corporation which may be hereafter adopted, including
the right to levy and collect assessments for the
purposes of acquiring, operation, leasing, managing and
otherwise trading and dealing with such property,
whether real or personal, including Condominium Units
in the Condominium, which may be necessary or
convenient in the operation and management of the
Condominium and in accomplishing the purposes set forth
in said Declaration of Condominium.

(¢} To maintain, repair, replace, operate and
manage the Condominium and the property comprising
same, including the right to reconstruct improvements
after casualty and to make further improvement of the
Condominium property, and to make and enter into any
and all contracts necessary or desirable to accomplish
said purposes.

{d) To contract for the management of the
Condominium and to delegate to such contractor all of
the powers and duties of the Association except those
which may be required by the Declaration of Condominium
to have approval of the Board o¢f Directors or
membership of the Corporation.,
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(e) To acquire and enter into, now or at any time
hereafter, leases and agreements whereby the
Association acquires leaseholds, memberships and other
bossessory or use interests in lands or facilities
including, but not limited to, swimming pools, tennis
courts, and other recreation facilities, whether or not
contiguous to the lands of the Condominium, to provide
enjoyment, recreation or other use or benefit to the
owners of Condominium Units.

(£f) To 'enforce the provisions of the Declaration
of Condeminium, these Articles of Incorporaticen, the
By-Laws of the Corporation which may be hereafter
adepted, and the rules and regulations governing the
use of the Condominium as the same may be hereafter
established.

(9) To exercise, undertake and accomplish all of
the rights, duties and obligations which may be granted
to or imposed upon the Corporation pursuant to the
Declaration of Condominium aforementioned.

ARTICLE VI

The qualification of the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as follows:

1. The Owners of all Condominium Units in the
Condominium shall be members of the Corporation, and no other
person or entity shall be entitled +o membership, except as
provided in item (5) of this Article VI.

2. Membership shall be established by the acquisition
of fee title to a Condominium Unit in the condominium, or by
acquisition of a fee ownership interest therein, whether by
conveyance, devisa, judicial decree or otherwise, and the
membership of any party shall be automatically teruminated upon
his being divested of all title to or his entire fee ownership

‘interest in any Condominium Unit, except that nothing herein

contained shall be construed as terminating the membership of any
party who may own two or more Condominium Units, or who may own a
fee ownership interest in two or more Condominium Units, so long

as such party shall retain title to or a fee ownership interest
in any condeminium Unit, ‘

3. The interest of a member in the funds and assets of
the Corporation cannot be assigned, hypothecated or transferred
in any manner, except as an appurtenance to his condominium Unit.
The funds and assets of the Corporation shall belong solely to
the Corporation subject to the limitation that the same ba
expanded, held or used for tha benefit of the membership and for
the purposes authorized herein, in the Declaration of Condominium
and in the By-Laws which may be hereafter adopted.
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4. On all matters which ¢the membarship shall be
entitled to vote, each Condominium unit shall have & vote equal
to 1ts appurtenant undivided interest in the Common Area as set
forth in the appropriate Column of Exhibit ¢ of the Declaration
of Condominium. , The vota of each Unit may be cast or exercised
by the Owner or Owners of each Condominium Unit in such manner as
may be provided in the By-lLaws hereafter adopted by the
Corporation., Should any member own more than one Condominium
Unit, such member shall be entitled to exercise or cast the votes
associated with each Condominium Unit owned in the manner
provided by said By-Laws.

5. Until such time as the property described in
Schedule "A" hereof, and the improvements constructed thereon,
are submitted to a Plan of Condominium Ownership by the’
recordation of the Declaration of Condominium, the membexrship of
the Corporation shall_be composed of the three (3) individuals

- named in Article XI hereof as the initial Board of Directors of

the Corporation, and each such 'individual shall be entitled to

cast one vote on all matters on which the membership shall be
entitled to vote.

ARTICLE VII
The Corporation shall have perpetual existence.
ARTICLE VIIIX

The affairs of the Corporation shall be managed by the
President of the Corporation, assisted by the Vice President,
Secretary and Treasurer and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the directions of the Board
of Directors. The Board of Directors, or the President with the
approval of the Board of Directors, may employ a Managing Agent
and/or such other managerial. and supervisory personnel or
entities to administer or assist in the administration of the
operation and management of the Condominium, and the affairs of
the Corporation, and any such person or entity may be so employed
without regard to whether such person or entity is a member of the
Corporation or a Director or Officer of the Corporation, as the
case may be,

ARTICLE IX

The number of members of the first Board of Directors
of the Corporation shall be three (3). The number of members of
succeeding Boards of Directors shall be as provided from time to
time by the By-Laws of the Corporation. The members of the Board
of Directors shall be elected by the members of the Corporation
at the Annual Meeting of the membership as provided by the
By-Laws of the Corporation, and at least a majority of the Board
of Directors shall be members of the Corporation or shall be
authorized representatives, officers or employees of a corporate
member of the Corporation. Notwithstanding the foregoing, for a
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period ending one hundred twenty (120) days after The Concord
Company Limited, a North Carolina corporation, ceases to own
twenty-five percent (25%) or more of the Units in the
Condominium, but in any event, no longer than December 31, 9885,
said The Concord Company Limited shall have the right to
designate and select a majority of the persons who shall serve as
menbers of each Board of Directors of the Corporation. The
Concord Company Limited may designate and select the person or
persons to serve as a member or members of each said Board of
Directors in the manner provided in the By-Laws of the
Corporation, and such person or persons so0 designated and
selected need not be a resident of the Condominium, or a member
of the Association.

ARTICLE X

The Board _of Directors shall elect a President,
Vice-President, Secretary and Treasurer, and as many Assistant
Secretaries and Assistant Treasurers as the Board of Directors
shall determine. The President shall be elected from among the
membership of the Board of Directors, but no other officer need
be a Director. The same person may hold two offices, the duties
of which are not incompatible; provided, however, that the office
of President and Vice-President shall not be held by the same
berson, nor shall the office of President and Secretary cor
Assistant Secretary be held by the same person.

ARTICLE XI

The pames and post office addresses of the initial
Board of Directors who, subject to the provisions of these
Articles of Incorporation, the By-Laws, and the laws of the
State of North Carolina, shall hold office until the first Annual
Meeting of the membership {or until their successors are elected
and qualified) are as follows:

Names Addresses

8. Alan Gaines 5114 Burr Oak Circla
Raleigh, North Carclina 27612

Samuel H. Fouse 5114 Burr Oak Circle
Raleigh, North Carolina 27612

Dean R. Edwards 5114 Burr Oak Circle
Raleigh, North Carolina 27612

9 I)
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ARTICLE XII
The original By-Laws of the Corporation shall ba
adopted by a majority vote of the Board of Directors of the
Corporation present at a meeting at which a majority of the
members of the Board is present, and thereafter, such By-laws nay
be ai;ered or rescinded only in such manner as sald By-Laws may
provide.

ARTICLE XIII

Every Director and every Officer of the Corporation
shall be indemnified by the corporation against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of
his beiny or having been a Director or Officer of the
Corporation, whether or not he is a Director or Officer at the
time such expenses are incurred, except in such cases wherein the
Director or Officer is adjudged quilty of willful misfeasance or
malfeasance in the performance of his duties; provided that, in
the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the Director or Officer
seeking such relmbursement or indemnification, the
indemnification herein shall only apply if the Board of Directors
approves such settlement and reimbursement as being in the best
interests of the Corporation. The foregoing ~right of
indemnification shall be in addition to and not exclusive of all
other rights to which such Director or Officer may be entitled.

ARTICLE XIV

An amendment or amendments to these Articles of
Incorporation shall require the assent of seventy-five (75%) of
the membership.

Material amendments to these Articles of Incorporation
must be approved by Institutional Lenders as set forth in Article
XXVII (D) of the Declaration of Coendominium.

No amendment to these Articles of Incorporation which
shall abridge, amend or alter the right of The Ceoncord Company
Limited to designate and select members of each Board of
Directors of the Corporation, as provided in Article IX hereof,
may be adopted or become effective without the prior written
consent of The Concord Company, Ltd.

ARTICLE XV

The Assoclation may be dissolved with the assent given
in writing and signed by not less than three-fourths (3/4) of the
voting members. Upon dissolution of the Associatlion, other than
incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to

BWK3677 WI467

' s similar to those for which this Assoclation
::sus::eattc;%.purggsethe event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
"to any non-profit corporatien, association, trust oxr other
organization to be devoted to such similar purposes.

ARTICLE XVI

The name and address of the incorporator is as follows:

Robert 0. Belo |

400 Wachovia Bank Buillding
Post Offlce Box 2088

Durham, North Carolina 27702

IN WITNESS WHEREOF, I, the undeﬁ%}gned incgzzorator,
’

have hereunto set my hand and seal, this Q0% day of
1954 :

u W (SEAL)

J | Robert O. Belo
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STATE OF NORTH CAROLINA

200x 3077 e 468

COUNTY OF DURHAM

THIS IS TO CERTIFY, that on the go‘z day of ’
1986, before me, a Notary Publie, barsonally appeared Robert <O,
Belo, who I am satisfied is the parson named in and who executed

_the foregoing Articles of Incorporation, and T having first made

known to him the contents thereof, he did acknowledge that he
signed and delivered the same as his voluntary act and deed for
the uses and purposes therein expressed. -

IN TESTIMONY WHEREOF, I have hereunto set my hand and
afféxed my official stamp or seal, this the 22% day of '&Eﬁ"?
1986.

My Commission Expires:

,AQIAJ. ;l?l, /4?4
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EXHIBIT "a"
PART 1, PHASE 1

BEGINNING at the northwest corner of the property shown
on the "sSurvey of Chimney Springs, A Section of Woodcroft
Subdivision, Woodcroft Company, Durham," dated April 1985 ang
recorded in Book 106 at page 35 of the Durham County Registry,
said point being located in the southern edge of the 60 foot
right-of-way of Highgate Driva. Commencing from said point along
and with the southern edge of the 60 foot right-of-way of
Highgate Drive in a curve in a northeasterly direction having a
radius of 1,215 feet a distance of 58.83 feet to a stake; thence
with a curve in the northeasterly direction having a radius of
800 feet a distance of 279.25 feat; thence in the same direction
with a curve having o radius of 780 feet a distance of 129.33
feet to a stake; thence south 19 deg. 2 min. 15 sec. west 226.65
feet to a stake; thence south 55 deg. 13 min. 39 sec. west 400
feet to a stake; thence north 34 deg. 46 min. 21 sec., west 267.95
feat to the point and Place of beginning and containing 2.274
acres and being all of Phase 1 of the Chimney Ridge Condominiums.
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EXHIBIT "a"
PART 2, PHASES 2 THROUGH 7

BEGINNING at a point located the following courses and
distances from the northwest corner of the property shown on the
survey entitled "Survey of cChimney Springs, A Section of
Woodcroft Subdivision, Woodcroft Company, Durham County," as
shown on the plat recorded in Plat Book 106 at page 35 of the
Durham County Registry, said point being located in the southern
edge of the 60 foot right-of-way of Highgate Drive:

In a northeasterly direction with a curve having a radius of
1,215 feet a distance of 58.83 feet to a stake; in a similar
direction with a curve having a radius of 800 feet a distance of
279.25 feet to a steke; with a curve in a similar direction

having a radius of 780 .feet a distance of 129.33 feet to the

point and place of beginning. Commencing from said beginning
point along and with the southern edge of the 60 foot
right-of-way of Highgate Drive in a easterly direction, said
curve having a radius of 780 feet a distance of 238.24 feet to a
stake; thence in a southeasterly direction with a curve having a
radius of 780 feet a distance of 358.17 feet to a stake; thence
south 14 deg. 9 min., 49 sec. west 336.42 feet to a stake; thence
south 42 deg. 29 min 47 sec. west 270 feet to 'a stake; thence
south 50 deg. 9 min, 49 sec. west 360 feet to a stake; thence
north 62 deg. 40 min. 13 sec. west 208.87 feet to a stake: thnence
north 34 deg. 46 min. 21 sec. west 180 feet to a stake; *hence
north 55 deg. 13 min. 39 sec. east 400 feet to a stake; thence
north 19 deg. 2 min., 15 sec. west 226.65 feet to a stake, the
point and place of beginning and being all of Phases 2 through 7
of the Chimney Ridge Condominiums.
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EXHIBIT E

BY=LAWS
! OF

. A corporation not for profit under

1. IDENTITY

management of Chimney Ridge Condominium,

Or to be filed in the Durham County Registry.

' are expressly subject to the terms, provisiens,

‘ b) All present or future owners,

Condominium.

L4

48

CHIMNEY RIDGE CONDOMINIUM ASSOCIATION, INC.

the laws of the State of North Carolina

: These are the By-Laws of Chimney Ridge Condominium Association,
) Inc., a non-profit corporation under the laws of the State of
i North Carolina, thae Articles of Incorporation of which were filed
; i zha Office of the Sacretary of

: ﬂ'fa‘/‘a & _ ¢ 1986, Chimney Ridge
Association, Inc., herelnafter called “"Association,”
* organized for the purpose of administering the operation and
condominium
established or to be established in accordance with the laws of
the State of North Carolina upon the property situate, lying and
being in Durham County, Neorth Carclina, and described in the
Declaration of Condominium for Chimney Ridge Condominiums filed,

Condominium
has been

a) The provisions of these By-Laws are applicable to
Chimney Ridge Condominium, and the terms and provisions hereof
conditions and
' authorization contained in the Articles of Incorporation and
which may be contained in the formal Declaration of Condominium
. which has been, or will be recorded in the Public Records of
i Durham County, North Carolina, at the time said property and the
! improvements now or hereafter situated thereon are submitted to
the plan of condominium ownership, the terms and provisions of
sald Articles of Incorporation and Declaration of Condominium to

be controlling wherever the same may be in conflict herewith.

tenantsg,
tenants or their employees, or any other person that might use
, Chimney Ridge Condominium or any of the facilities thereof in any
¢ mannex, are subject to the regqulations set forth in these By~Laws
; and in said Articles of Incorporation and Declaration of

¢} The office of the Association shall be at 5114 Burr
Qak Circle, Raleigh, North Carolina, or such other place as tha
Board of Directors shall designate from time to time.

} d) The fiscal year of the Association shall be the
calendar year, except that in the initial yeaxr of operation of

i r———— —
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the Condominium, the fiscal year shall commence with the closing
of the sale of the first Condominium Unit.

2.  MEMBERSHIP, VOTING, QUORUM, PROXIES

a) The qualification of members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as set forth in Article VI of tha
Articles of Incorporation of the Association, the provisions of

which sald Article VI of the Articles of Incorporation are
incorperated herein by reference,

b) A quorum at memberst meetings shall consist of
persons entitled to cast ten (10%) percent of the votes of the
entire membership. The joinder of a member in the action of a
meeting by signing and concurring in the minutes thereof shall

constitute the presence of such person for the purpose of
determining a quorum. .

€) The vote of the Owners of a Condominium Unit owned

by more than one person or by a corporation or other entity shall
be cast by the one person named in a Certificate signed by all of
the Owners of the Condominium Unit and filed with the Secretary
of the Association, and such Certificate shall be valid until
revoked by a subsequent Certificate, If such a Certificate is
not on file, the vote of such Owners shall not be considered in
determining the requirement for a quorum, or for any other
purpose,

d) Votes may be cast in person or by proxy. Proxies
shall be valid only for the particular meeting designated thereon

and must be filed with the Secretary before the appointed time of
the meeting, - : ,

e) Approval or disapproval of a Unit Owner upon any

-matter, whether or not the subject of an Association meeting,

shall be by the same person who would cast the vote of such Owner
if in an Association meeting.

£) Except where otherwise required under the
provisions of the Articles of Incorporation of the Association,
these By-Laws, the Declaration of Condominium, or whether the
same may otherwise be required by law, the affirmative vote of
the persons entitled to cast a majority of the votes at any duly
called members' meeting at which a quorum is present shall be
binding upon the members,

3. ANNUAL AND SPECTAYL, MEETING OF MEMBERSHIP

a) The Annual Members' Meeting shall be held at such’

time and place during the month of Novembar of each year as may
be designated in thae notice of meeting, for the purpose of
informing the membership of the names of the individuals
appeinted to the new Board of Directors, of informing the

49
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membership of the status of the budget for the coming year and
for such other purposes as the Directors may determine. The First
Annual Meeting shall be held in November, 1986.

b) Special Members' Meetings shall be held whenaver
called by the President or Vicae-President or by a majority of the
Board of Directors and must be called by such Officers upon
receipt of a written request from members of the Association
owning a majority of the Condominium Units.

c) Notice of all members!'! meetings, regular or
special, shall be given by the President, Vice~President or
Secretary of the Association, or other Officer of the Association
in the absence of said officers, to each Mmember, unless waived in
writing, such notice to be written or printed and to state the
time and place and object for which the meeting is called. sSuch
notice shall be given to each member not less than ten (10) days
nor more than sixty (60) days prior to the date set for such
meeting, which notice shall be mailed or presented personally to
each member within said time. If presented personally, receipt
of such notice shall be signed by the member, indicating the date
on which such notice was received by him. 1If mailed, such notice
shall be deemed to be properly given when deposited in the United
States Mall addressed to the member at his post office address as
it appears on the records of the Association (Register of Owners)
as of the date of mailing such notice, the postage thereon
prepaid. Proof of such mailing shall be given by the Affidavit
of the person giving the notice. Any mnmember may, by signed
written waiver of notice, waive such notice and, when filed in
the records of the Association, whether before or after the
holding of the meeting, such waiver shall be deemed equivalent to
the giving of notice to the member. If any members' meeting
cannot be organized because a quorum has not attended, or because
the greater percentage of the membership required to constitute a
quorum for particular purposes has not attended (wherever the
latter percentage of attendance may be required as set forth in
the Articles of Incorporation, these By-Laws of the Declaration
of Condominium), the members who are present, either in person or
by proxy, may adjourn the meeting from time to time until a

quorum, or the required percentage of attendance, if greater than
a quorum, is present.

d) The order of business at Annual Members' Meetings

gnd, as far as practical, at any other members' meetings, shall
a:

i) calling of the roll and -certifying of proxies:

ii} Proof of notice of meeting or waiver of notice;
the terms and provisions of these By-Laws shall be elected by
a plurality of the votes cast at the Annual Meeting of the
members of the  Association immediately following the
designation and selection of the members of the Board of

Diiectora whom Developer shall be entitied to designate and
salact,

50
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ii1) Vacancies in the Board of Directors may be filled
until the date of the next Annual Meeting by the remaining
Directors, except that should any vacancy in the Board of’
Directors be created in any Directorship previously f£illed
by any person designated and selected by Developer, such
vacancy shall be filled by Developer designating and
selecting, by written instrument delivered to any Officer of
the Association, the successor Director to f£ill the vacated
Directorship for the unexpired term thereof.

iv) At the first Annual Meeting of the members held
after the property identified herein has been submitted to
the plan of condominium ownership and the Declaration of
Condeminium has been recorded in the public records of
Durham County, North Carolina, the term of office of the
three (3) Directors receiving the highest plurality of votes
shall be established at two (2) years, and the terms of
office of the other two (2) Directors shall be established
at one (1) vyear. Thereafter, as many Directors of the
Association shall be elected at the Annual Meeting as there
are regular terms of office of Directors expiring at such
time, and the term of office of the Directors so elected at
the Annual Meeting of the members each year shall be for two
(2) years expiring at the second Annual Meeting following
their election, and thereafter until their successors are
duly elected and qualified, or until removed in the manner
elsewhere provided or as may be provided by law, If at the
time of the first Annual Meeting Developer owns twenty-five
percent (25%) or more Condominium Units ih the Condominium,
then Developer shall have the right to designate and select
two (2) Directors whose terms of office shall be established

at two {2) years, and one (1) Director whose term of office
shall be established at one {1) year.

v) In the election of Directors, there shall bde

‘ﬁppurtenant to each Condominium Unit a total vote equal to

the number of Directors to be elected multiplied by the
Unit's appurtenant undivided interest in the Common Area as
set forth in the appropriate column of Exhibit ¢ of tha
Declaration; provided, however, that no member or Owner of
one (1) Condominium Unit may cast a vote greater than the
Unit's appurtenant undivided interest in the Common area for
any one person nominated as a Director, it being the intent
hereof that voting for Directors shall be noncumulative.
Notwithstanding tha fact that Developer may be entitled to
designate and select a majority of the members of the Board

‘of Directors, it shall still be entitled to cast the vote

for each Condominium Unit owned by it in the elections of
other Directors; provided, however, that the other Directors
elected are persons other than officers, directors,:

"8tockholders, partners and employees of Developer, of wives

and relatives of any of said persons,
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vi) 1In the event that Developer, in accordance with the
rights herein established, selects any person or persons to
serve on any Board of Directors of the Association,
Developer shall have the absolute right at any time, in its
sole discretion, to replace such person or persons with
another person or persons to serve on said Board of
Directors. Replacement of any person or persons designated
by Developer to serve on any Board of Directors of the
Assocjation shall be made by written instrument delivered to
any Officer of the Association, which instrument shall
specify the name or names of the person or persons
designated as successor or successors to the persons so
removed from said Board of Directors. The removal of any
Director and designation of his successor shall be effective
immediately upon delivery of such written instrument by
Developer to any Officer of the Association.

¢) The organizational meeting of each newly elected
Board of Directors shall be held within ten (10) days of their
election, at such time and at such place as shall be fixed by the
Directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary
provided a quorum shall be present. S

' d) Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to
time by a majority of the Directors. Notice of regular meetings
shall be given to each Director, perscnally or by mail, telephona

or telegram, at least three (3) days prior to the day named for
such meeting, unless notice is waived.

@) Special meetings of the Directors may be called by
the President, and must be called by the Secretary at the written
request of one-third (1/3) of the votes of the Board. Not less
than three (3) days' notice of a meeting shall be given to each
Director, personally or by mail, telephone or telegram, which
notice shall state the time, place and purpose of the meeting.

f) Any Director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed equivalent
to the giving of notice.

g) A quorum at a Directors' meeting shall consist of
the Directors entitled to cast a majority of the votes of the
entire Board. The acts of the Board approved by a majority of
the votes cast at a meeting at which a quorum is present shall
constitute the acts o©f the Board of Directors, except as
specifically otherwise provided in the Articles of Incorporation,
or these By-Laws, or the Declaration of Condominium. If any
Directors' meetings cannot be organized because a quorum has not
attended, or because the greater percentage of the Directors
required to constitute a quorum for particular purposes has not
attended, wherever the latter percentage of attendance may be
required as set forth in the Articles of Incerporation, thesea

53




800k 1287 page 952

By=Laws or Declaration of Condominium, the Directors who are
present may adjourn the meeting from time to time until a quorunm,
or the required percentage of attendance if greater than a
quorum, is present. At any adjourned meeting, any business that
might have been transacted at the meeting as originally called
may be transacted without further notice. The Joinder of a
Director in the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presence of such
Director for the purpose of determining a quorum.

h} The Presiding Officer of Directors! meetings shall
by the chairman of the Board, if such an Officer has been
elected; and if none, then the President of the Associlation shall
preside. - In the absence of the Presiding Officer, the Directors
present shall designate one of their number to preside.

i) Directors' fees, if any, shall be determined by the
members.,

J) All of the powers and duties of the Association
shall be exercised by the Board of Directors, including those
existing under the common law and statutes, the Articles of
Incorporation of the Assocjiation, these By-Laws and the
Declaration of Condominium. Such powers and duties shall be
exerclsed 1in accordance with said Articles of Incorporation,
these By-Laws and the Declaration of Condominium, and shall

include, without 1limiting the generality of the foregoing, the
following: .

i) To make, levy and collect assessments against
members and members' Condominium Units to defray the
costs of the Condominium as provided for in Article
XXIV of the Declaration of Condominium, which Article
is herein incorporated by reference, and to use the
proceeds of said assessments in the exercise of the
powers and duties granted unto the Association:

i To maintain, repair, replace, operate and
manage the Common Areas and Facilities wherever the
same 1s required to be done and accomplished by the
Association for the benefit of its members; and further
.to approve any expenditure made or to be made for said
purposes,

i11) To reconstruct any part of the Common Property
after casualty in accordance with Article XXII of the
Declaration of Condominium, and to make further
improvement to the Common Property, real and
personal, and to make and to enter into any and all
contracts, necessary or desirable to accomplish said
purposes;
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iv) To make, amend and enforce regulations
governing the wuse of the Common Property and
Condominium Units so long as such regulations or
amendments thereto do not «conflict with the
restrictions and limitations which may be placed upon
the use of such property under the terms of the
Articles of Incorporation and Declaration of
Condominium; :

v) To acquire, operate,  lease, manage and
otherwise trade and deal with property, real and
personal, including Condominium Units in the
Condominium as may be necessary or convenlent in the
operation and management of the Condominium, and in
accomplishing the purposes set forth in the Declaration
of Condominium, provided that the acquisition of real
property other than Condominium Units shall require the
approval of the aAssoclation;

vi) To acquire now or at any time hereafter, and
to enter into leases and agreements whereby the
Assoclation acquires leaseholds, memberships and other
possessory ox use interesta in lands or facilities
including, but not limited to, swimming pools, tennis
and other recreational facilities, whether or not
contiguous to the lands of the Condominium, to provide
enjoyment, recreation or other use or benefit to the
cwners of Condominium Units;

vii) To contract for the management of the
Condominium and to designate to such contractor all of
the powers and duties of the Association, except those
which may be required by the Declaration of Condominium
to have approval of the Board of Directors or
membership of the Association;

viii) To enforce by legal means or proceedings the
provisions of the Articles of Incorporation and By-Laws
of the Association, the Declaration of Condominium and
the regulations hereinafter promulgated governing use
of the Common Property in the Condominium.

ix) To pay all taxes and assessnments which are or
may become liens against any part of the Condominium,
other than Condominium Units and the appurtenances
thereto, and to assess the same against the members and

E?eir respective Condominium Units subject to such
.iens;

X) To purchase insurance for the protection of
the members and the Association against casualty and
liability in accordance with Articles XX and XXI of the
Daclaration of Condominium;
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xl) To pay all costs of rower, water, sawer and
other utility services rendered to the Condominium and

not billed to the Owners of the separate Condominium
Units; ang '

xil) To designate and remove personnel necessary for
the maintenance, repair, replacement and operation of
the Condominium including the Common Property.

k) The initial Board of Directora of the Association
shall be comprised of the three (3) persons designated to act and
serve as Directors in the Articles of Incorporation, which said
persons shall serve until their successors are elected at the
first Annual Meeting of the members of the Associatien called
after the property identified herein has been submitted to the
plan of condominium ownership and the Declaraticn of Condominium
has been recarded in the public records of Durham County, North
Carolina. Should any member of the initial Board of Directors be
unable to serve for any reason, a majority of the remaining
menbers of the Board of Directors shall have the right to select
and designate a party to act and serve as a Director for the
unexpired term of the Director who is unable to serve.

" 1) The undertakings and contracts authorized by tha
initial Board of Directors shall be binding upon the Association
in the same manner as though such undertakings and contracts had
been authorized by any Board of Directors duly elected by the
membership after the property identified herein has been
submitted to the plan of condominium ownership, so long as such
undertakings and contracts are within the scope of the powers and
duties which may be exercised by the Board of Directors of the
Association in accordance with all applicable condominium
documents; and provided further than any undertaking or contract
entered into by the Association at a time the Developer has the
right to appoint a majority of the Board of Directors shall
contain a provision reserving the rxright of the Association to
terminate such undertaking of contract without penalty upon not

more than ninety (90) days written notice to the other party(ies)
thereto,

m} Any one or more af the members of the Board of
Directors may be removed, either with or without cause, at any
time by a vote of the members owning a majority of the
Condominium Units in the Condominium, at any Special Meeting
called for such purpose,. or at the Annual Meeting; provided,
however, that only the Developer shall have the right to remove a
Director appointed by it. :

5. OFFICERS ‘
a) The executive officers of the Association shall be
a President, who shall be a Director, a Vice~President, a

Treasurer, a Secretary and an Assistant Secretary, all of vwhom
shall be elected annually by the Board of Directors and who may
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be preemptorily removed by a vote of the Directors at any
meeting. Any person may heold two or more offices, except that
the President shall not also be Vice-President, Secretary or- an
Assistant Secretary. The Board of Directors shall, from time to
time, elect such other officers and designate their powers and
duties as the Board shall find to be required to manage the
affairs of the Assoclation.

b) The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
vhich are usually vested in the office of the president of any
assoclation, including, but not limited to, the power to appoint
committees from among the members from time to time, as he may,
in his discretion, determine appropriate to assist in the
conduct of the affairs of the Association.

c) The Vice-President shall, in the absence or
disability of the President, exercise the powers and perform the
duties of President. He shall also generally assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the Directors.

d) The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving and serving of all notices to the members and
Directors, and such other notices required by law. He shall have
custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. He shall keep the
recoxds of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of
secretary of an association and as may be required by the
Directors or the President. The Assistant Secretary shall
perform the duties of Secretary when the Secretary is absent,

e) The Treasurer shall have custody of all of the
property of the Association, including funds, securities ang
evidences of indebtedness. He shall keep, or supervise the
keeping of, the assessmant rolls and accounts of the members; he
shall keep the books of the Association in accordance with good
accounting practices; and he shall perform all other duties
incident to the office of Treasurer.

£f) The compensation of all officers and employees of
the Association shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from enploying a
Director as an employea of the Association, nor preclude the

contracting with a Director for the management of the
Condominium,

g) All Officers shall serve at the pleasure of the
Board of Directors and any Officer may be removed from office at

any time, with or without cause, by a majority vote of the Board
of Directors.
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6, FISCAL MANAGEMENT .

The provisions for fiseal 'management of the Association smet forth
in the Declaration of condeminium and Articles of Incorporation
shall be supplemented by the following provisions:

a) The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each
Condominium Unit. Such account shall designate the name and
address of the Unit Owner or Owners, the amount of each
assessment against the Owners, the dates and amounts in which

assessments come due, the amounts paid upon the account and the
balance due upon assessments,

b) The Board of Directors shall adopt a budget for
each calendar year which shall contain estimates of the cost of

performing the functions of the Association, including, but not
limited to the following:

i) cCommon Expense budget. which, subject to the
limitations in the Declaration, may include the
estimated amounts necessary for maintenance and
operation of and capital improvements to the Common
Property including landscaping, street and walkways,
office expense, utility services, casualty insurance,
liability insurance, administration and reserves
(operating and cCapital Improvement and Replacement),.
nanagement fees and costs of maintaining leaseholds,
memberships and other possessory or use interests in
lands or facilities whether or not contiguous to the
lands of the Condominium, to provide enjoyment,

recreation or other use or benefit to the Unit owners:
and ;

ii) ©Proposed assessments againsﬁ each member and
his Unit.

Coples of the proposed budget and proposed assessments shall be
transmitted to each member prior to January 1 of the year for
which the budget is made. If the budget is subsequently amended
before the assessments are made, a copy of the amended budget
shall be furnished each member concerned. Fallure of delivery of
a copy of any budget or amended budget to each member shall not
affect the liability of any member for any such assessment, nor
shall delivery of a copy of such budget or amended budget be
considered as a condition precedent to the effectiveness of said
budget and assessments levied pursuant thereto.

_ ¢) The depository of the Assoclation shall be such
bank or banks as shall be designated from time to time by the
Directors and in which the monies of the Association shall be
deposited. Withdrawal of monies from such accounts shall be only
by checks signed by such persons as are authorized by the
Directors. '
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d) An audit of the accounts of the Assoclation shall
be made annually by a Certified Public Accountant, and a copy of
the report shall be furnished to each member not later than May
15 of the year following the year for which the report is made.

e) TFidelity bonds may be required by the Board of
Directors from all officers and employees of the Association and
from any contractor handling or responsible for assoclation funds.
The amount of such bonds shall be determined as set forth in the
Declaration. The premiums on such bonds shall be paid by the
Association. :

7.  PARLIAMENTARY RULES

Roberts Rules qf Order (latest edition) shall govern the conduct
of corporate proceedings when not in conflict with the Articles
of Incorporation and these By-Laws or with the Statutes of the
State of North Carolina,

8.  AMENDMENTS TO BY=LAWS

Amendments to these By-Laws shall be proposed and adopted in tha‘
following manner:

a) Amendments to these By=-Laws may be proposed by the
Board of Directors of the Association acting upon a vote of the
majority of the Directors, or by members of the Assoclation
owning a majority of the aggregate interest in the Common Areas
and Facilities in chimney Ridge Condominium, whether meeting as
members or by instrument in writing signed by themn.

b) Upon any amendment or amendments to thesa By-Laws
being proposed by sajid Board of Directors oY members, such
proposed amendment or amendments shall be transmitted to the
President of tha Association, or other Officer of the Association
in the absencea of the President, who shall thereupon call a
Speclal Joint Meeting of the members of the Board of Directors of
the Association and the membership for a date not’ sooner than
twenty (20) days or later than sixty (60) days from receipt by
such officer of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give to each member written
or printed notice of such meeting in the same form and in the
Same manner as notice of the call of a Special Meeting of the
members is required as herein set forth,

- €) In order for such amendment or amendments to bacome
effective, the same must be approved by an affirmative vote of a
nmajority of the entire membership of the Board of Directors and
by an affirmative vote of the members owning in the aggregate not
less than seventy per cent {(70%) of the interests in the Common
Areas and Facilities in the Condominiunm. Thereupeon, such
amendment or amendments to these By~Laws shall be transcribed,
certified by the President and Secretary ¢f the Association, and
a copy thareof shall be recorded in the public records of Durham
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County, North Carolina, within ten (10) days from the date on
which any amendment or amendments have been affirmatively
approved by the Directors and members. No amendment shall becoms
operative or effective until it shall have been duly recorded.

d) Upon the approval and proper recording of any

. amendment or amendments, tha same shall become binding upon all

Unit Owners,

e) At any meeting held to consider any amendment or
amendments to the By-Laws, the written vote of any member of the
Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy,
provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

" £} Notwithstanding the foregoing provisions of this
Article 8, no amendment to these By-laws which shall abridge,
amend or alter the right of the Developer to designate and select
members of each Board of Directors of the Association, as
provided in Article 4 hereof, may be adopted or become effective
without the prior written consent of the Developer.

g) Notwithstanding the foregoing provisions of those
Article 8, no material alteration, amendment or modification of
these By-lLaws shall become effective without the prior written
consent of Institutional -Lenders (as defined in Article XXIX of
the Declaration) holding first mortgage loans on Units
representing at lease fifty-one percent (51%) of the votes in the
Association being first had and obtained. Any change to tha
provisions of these By-Laws that affects any of the following
shall be deemed material: voting rights; assessments, assessment
liens, or subordination of assessment liens; reserves for
maintenance, repair and replacement of Common  Areas;
responsibility for maintenance and repalirs; vreallocation of
interest in the Common Area or Limited Common Areas, or rights to
their use; boundaries of any Unit; convertibility of bnits into

Common Areas or vice versa; expansion of contraction of the

Condominium, or the addition, annexation or withdrawal of
property to or from the Condominium; insurance or fidelity bonds;
leasing of Units; imposition of any restrictions on a Unit
Owner's right to sell or transfer his or her Unit; a decision by
the owners' association to establish self management; restoration

or repair of the Condominium; any provisions that expressly
benefit Institutional lenders.

h) 8o long as Developer retains the right to appoint a

majority of the board of Directors of the Association as set

forth in Article XXX of the Declaration and Article 4 of these
By-Laws, any amendment tco these By-laws shall regquire the prior
approval of the Veterans Administration.
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9. AVAILABILITY OF DOCUMENTS AND RECORDS

The Board of Directors shall cause to be maintained at
tha office of the Association a file containing current copies of
the Declaration, the Articles of Incorporation, these By-Laws,
and Rules and Regulations applicable to the Condominium, and
other books, records and financial statements of the Association.
Such file and the documents and information contained therein
shall be available for inspection, upon request, during normal
business hours, to all Unit Owners, Institutional Lenders (as

"defined in Article XXIX of the Declaration) and prospective

purchasers, all of whom may also, upon request and paymant of a
reasonable charge determined by the Board of Directors, obtain
coples thereof.

10. RULES OF CONDUCT

a) No resident of the Condominium 'shall post any
advertisements or posters of any kind in or on the Common
Property except as authorized by the Association.

b) Residents shall exercise extreme care about making
noises or the use of musical instruments, radios, television sats
and amplifiers that may disturb other residents. Those keeping

domestic animals will abide by the sanitary regulations of the
City of Durham and Durham County.

€) No garbage or trash shall be thrown or deposited
outside tha disposal installations provided for such purposes.

d) No Unit oOwner shall cause any improvements or
alterations to be made to the exterior of the Condominium
(including painting or other decoration, the installation of
electrical wiring, television or radio antennae, or any other
objects or devices which may protrude through the walls or roof
of the Condominium or the installation of window curtains or
drapes which present other than a white, or Vvoff" white
appearance from the exterior of a unit) or in any mannar alter
the appearance of the exterior portion of any building without
the prior written permission of the Board of Directors or a duly
appointed Architectural Control Committee. No Unit Owner shall
cause any object to be fixed to the Common Property or to any
Limited Common Area (including the location of construction of
fences or the planting or growing of flowers, trees, shrubs or
other vegetation) or in any manner changa the appearance of the
Common Property or Limited Common Area without the prior written

permission of the Board of Directors or a duly appointed
Architectural Control Committee.

11. COMPLIANCE
These By~lLaws are set forth to comply with the requirements of

the Unit ownership Act, Chapter 47A of the General Statutes of
the State of North Carolina. In the event that any of these
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By-Laws conflict with the provisions of said statute, it is

hereby agreed and accepted that the provisions of the statute
will apply. ‘

The foregoing were adopted as the By-Laws of Chimney Ridge
Condominium Association, Inc., a non-profit corporation under the
laws of the State of North Carclina, at the first meeting of the

Board of Directors on {arc , 198c .
S(‘ Secretary
APPROVED:
LS
Presiden
FLOORPLANS
the Embers The EMBERS = type plan is a one=story flat
(1BR 'A'Plan) with kitchen, combined living/dining room,

one bedroom, one bath, one walk-in closet,
and laundry as shown on the plans.

the Fireside - The FIRESIDE - type plan 18 a one-story

(1BR w/den 'B' Plan) flat with living room, dining room, kitchen
den with closet, master bedroom with walke-
in closet, and two baths, as shown on the

plans,
the Hearthstone The HEARTHSTONE - type plan is a one-story
(2BR 'C' Plan) flat with living room, dining room, kitchen

two bedrooms, and two baths as shown on the
plans.




